Rule 26.1 DISCOVERY

(a) Applicability. This Rule is applicable to all cases
filed in this District except where nodified by Court order.

(b) Stay of Discovery. Formal discovery, including oral
depositions, service of interrogatories, requests for production
of docunents and things, and requests for adm ssions, shall not
commence until the parties have conplied with Fed.R G v.P.

26(a) (1). teecat—Rae—26—He)—

(c) Initial Disclosure (Self-Executing Routine D scovery
Exchange). It is the policy of this District that discovery
shal |l be open, full and conplete within the paraneters of the
Federal Rules of Cvil Procedure.




(1) Initial Disclosures. [Excerpted fromFed.R G v.P.
26(a) (1) (A -(O] Except in categories of proceedings specified in
Fed. R Cv.P. 26(a)(1)(E), or to the extent otherw se stipul ated
or directed by order, a party nust, without awaiting a discovery
request, provide to other parties:

(A) the nane and, if known, the address and
t el ephone nunber of each individual likely to have di scoverable
information that the disclosing party may use to support its
clainms or defenses, unless solely for inpeachnent identifying the
subj ects of the information;

(B) a copy of, or a description by category and
| ocation of, all docunents, data conpilations, and tangible
things that are in the possession, custody, or control of the
party and that the disclosing party may use to support its clains
or defenses, unless solely for inpeachnent. In cases where it is
i npractical due to the volune or nature of the docunents to
provi de such copies, parties shall provide a conplete description
by category and location in |lieu thereof;

(C a conmputation of any category of damages
claimed by the disclosing party, making avail able for inspection
and copying as under Rule 34 the docunents or other evidentiary



material, not privileged or protected from disclosure, on which
such conputation is based, including nmaterials bearing on the
nature and extent of injuries suffered; and

(D) for inspection and copying as under Rule 34
any insurance agreenent under which any person carrying on an
i nsurance business may be liable to satisfy part or all of a
j udgnment which nmay be entered in the action or to indemify or
rei mburse for paynents nmade to satisfy the judgnent.

(d) Rule 26(f) Meeting of Counsel; Initial D sclosure
Exchange. The Court wll set an initial pretrial conference no
sooner than thirty-five (35) days after the | ast pleading
pursuant to Fed. R Civ.P. 7 or a dispositive notion is filed with
the Court.

(1) Counsel must neet and confer in person or by
t el ephone in accordance with Fed.R Cv.P.26(f) no |later than
twenty (20) days after the |ast pleading pursuant to Fed.R Cv.P.
7 or a dispositive notion is filed wwth the Court. (See Appendi X
D)

(2) Counsel on behalf of the parties must exchange the
initial disclosures (self-executing routine discovery) pursuant
to Local Rule 26.1(c)(1) above, no later than thirty (30) days
after the last pleading filed pursuant to Fed. R CGv.P. 7 or a
di spositive notion is filed with the Court.

(3) Prior to a Fed. R G v.P. 26(f) conference, counse
shoul d carefully investigate their client’s information
managenent system so that they are know edgeable as to its
operation, including howinformation is stored and how it can be
retrieved. Likew se, counsel shall reasonably reviewthe
client’s conputer files to ascertain the contents thereof,

i ncludi ng archival and | egacy data (outdated formats or nedia),
and disclose in initial discovery (self-executing routine

di scovery) the conputer based evidence which may be used to
support clains or defenses.

(A) Duty to Notify. A party seeking discovery of
conput er - based information shall notify the opposing party
i mredi ately, but no later than the Fed. R Gv.P. 26(f) conference
of that fact and identify as clearly as possible the categories
of information which may be sought.

(B) Duty to Meet and Confer. The parties shal
meet and confer regarding the follow ng matters during the
Fed. R G v.P. 26(f) conference:



(i) Conputer-based infornmation (in general).
Counsel shall attenpt to agree on steps the parties wll take to
segregate and preserve conputer-based information in order to
avoi d accusations of spoilation;

(1i) E-mail information. Counsel shal
attenpt to agree as to the scope of e-mail discovery and attenpt
to agree upon an e-mail search protocol. This should include an

agreenent regarding i nadvertent production of privileged e-mail
nmessages.

(1i1) Deleted information. Counsel shal
confer and attenpt to agree whether or not restoration of deleted
informati on may be necessary, the extent to which restoration of
deleted information is needed, and who will bear the costs of
restoration; and

(iv) Back-up data. Counsel shall attenpt to
agree whet her or not back-up data nay be necessary, the extent to
whi ch back-up data is needed and who will bear the cost of
obt ai ni ng back-up dat a.

(4) Counsel may either submt a witten report or
report orally on their discovery plan at the initial pretrial
conf er ence.

(e) ey Filing of Discovery Pleadings. Initial
di scl osures (self-executing routine discovery exchange pursuant
to Local Rul e Responrses—to—+outine—discovery—under 26.1 c),
interrogatories under Fed. R Cv. P. 33, and answers thereto,
requests for production or inspection under Fed. R GCv. P. 34,
requests for adm ssions under Fed. R Cv. P. 36, and responses
thereto shall be served upon other counsel or parties, but shal
not be filed with the Court. Certificates or notices of
conpliance are not required and shall not be filed wth the
Court. If relief is sought under Fed. R Cv. P. 26(c) or 37
concerning any interrogatories, requests for production or
i nspection, requests for adm ssions, answers to interrogatories
or responses to requests for adm ssions, copies of the portions
of the interrogatories, requests, answers or responses in dispute
shall be filed with the Court contenporaneously with any notion
filed under Fed. R CGv. P.26(c) or 37. |If interrogatories,
requests, answers or responses are to be used at trial, the
portions to be used shall be filed with the Oerk of Court at the
outset of the trial, insofar as their use reasonably can be
anti ci pat ed.

(f) €er Discovery of Expert Testinony.



(1) The parties are limted to the designation of one
expert witness to testify for each particular field of expertise.

(2) A party may depose any person who has been
identified and designated as an expert whose opinions may be
presented at trial. An expert witness is one who may be used at
trial to present evidence under Fed. R Evid. 702, 703 or 705
including, but not limted to, expert w tnesses who have
know edge of facts and hol d opi nions which were acquired or
devel oped in anticipation of litigation or for trial.

(3) At the tinme of the initial pretrial conference,
the presiding judicial officer shall, unless good cause appears
to the contrary:

(A) establish deadlines by which any party shal
designate all of their expert w tnesses and provi de opposi ng
counsel with a conplete witten designation of the testinony of
each w tness;

(B) require the party designating the expert
W tnesses to indicate in reasonable detail the areas and fields
of expertise and the qualifications of the witness as an expert
in said areas and fi el ds;

(4) The witten designation of expert w tness opinions
shal | include a conprehensive statenent of each of the opinions
of such witness and the factual basis for each opinion and shal
be filed with the Court. See Smith v. Ford Mt or Conpany, 626
F.2d. 784 (10th Gr. 1980). The witten designation may—be
subm-tted—as—toettows— shall include the follow ng:

(A) Awitten report prepared and signed by the
expert witness as set forthin Fed. R GCv. P. 26(a)(2)(B); or a
itten report prepared and signed by counsel for the party; et
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(B) The party designating the expert shal
provide a current resume or curriculumvitae including a |list of
all publications authored by the witness within the preceding ten
years and a listing of any other cases in which the wi tness has
testified as an expert at trial or by deposition wthin the
precedi ng four years; [Fed. R Cv. P. 26(a)(2)(B)].

(© require the party designating the expert
witness to set forth all special conditions or requirenments which
the designating party or the expert witnesses will insist upon
with respect to the taking of their depositions, including the
anount of conpensation the expert witness will require and the



rate per unit of tine at which said conpensation will be payable.
In the event counsel is unable to obtain such information to
include in the designation, the efforts to obtain the sane and
the inability to obtain such information shall be set forth in

t he designation

(5) In the event a designation of an expert w tness
fails to set forth the conpensation to be paid by a party for the
deposition of the expert, or fails to set forth the efforts to
obtain such information for designation, any adverse party shal
be entitled to depose such witness at the fee provided by the
Federal Rules of G vil Procedure.

(6) In the event the anmount and rate of the
conpensation is designated for the expert w tness, and the
deposition of that expert witness is taken without further
action, discussion or agreenent between counsel, then the anount
described in the designation shall be paid by the party or
parties taking the deposition.

(7) Nothing herein contained shall prevent the parties
invol ved fromagreeing to other ternms and conditions and anount
of conpensation follow ng the designation.

(8 In all cases where there is a dispute as to the
proper conpensation or other conditions relative to the taking of
an expert discovery deposition, or an inability to obtain
i nformati on concerni ng conpensation, a party may file a notion
with the Court pursuant to Fed. R Cv. P. 26(b)(4) and (c) or
Fed. R Cv. P. 45(c), as the case may be. The Court w |l
thereafter, issue its order setting forth the terns, conditions,
protections, limtations and anounts of conpensation to be paid
by the party taking the deposition.

(g9) Di scovery Tine Limt. Wenever possible,
di scovery proceedings in all civil actions filed in this Court
shall be conpleted within ninety (90) days after joinder of issue
or after such issues may have been determned at the initial
pretrial conference. Exceptions hereto may be granted, upon good
cause shown and upon tinely application, and the tinme for
conpl etion of such discovery proceedi ngs therein extended by
order of this Court.

(h)tg)» Stay of Self-Executing Routine D scovery Exchange.
The filing of pretrial dispositive and non-di spositive notions,
including notions for protective order, shall not stay the
requi renent that the parties exchange routine discovery as
prescribed by U S. D.CL R 26.1(c), absent an order of the Court
granting a stay of self-executing routine discovery.






