UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF WYOMING

LOCAL CIVIL RULES

December 4, 2013

[ Formatted: Header

[ Formatted: Font: 22 pt

) [ Formatted: Font: 22 pt, Not Italic

/| Formatted: Font: 36 pt, Bold, Not Italic

« V"FrmttdCt ed, Indent: Left: 0", First

line: 0", Tab stops: Not at 0.5"

Formatted: Font: 36 pt, Bold

[ Formatted: Font: 14 pt

(
it
< Formatted: Font: 36 pt, Bold, Not Italic
(
[Fo
(For




“ [ Formatted: Header

December 4, 2013



TABLE OF CONTENTS

SCOPE OF LOCAL RULES. ...ttt ststsssssscststsssssssst s ssssssssssssssssssssesssssssssssssssns
RULE 1.1 TITLE, CITATION AND SCOPE OF RULES
(G I O 17 L1 o] SO SS 1
(o) T o] o] 1o 1|11 OO 1
(c) Title of Court
() SEAL OF COUN. ...ttt ettt 1
RULE1.2  CURRENT LOCAL RULES AND FORMS .......cctctnririeierienininieitnenesieeeresetse e enesee 1
RULE3.1  CIVIL COVER SHEET .....cccosvviiceicrirerniennns
RULE41  SUMMONS
(@) Preparation of Summons. ....................
(b)  Civil SUMMONS - RETUIN OF SEIVICE. ...ttt 3
RULES.1  FILING WITH THE COURT ..ottt sssss st sttt sensssenes 4
) Prepayment of Fees. ......cccovveirecnnncne
(o) T = UL LU= (O o T =TT O
() R = (010 I ST ol USSR 4
FaCSIMILE FIlING. 1.eeeieeieeeeeee ettt sttt as e sees 5
) FQIUIE 10 COMPIY ..ttt ettt ettt ettt et se s sessssesnsnsens 5
® PIACE OF FIlING. 1.vcviveeiieeieeieee ettt ettt ettt sttt ssssessssesensenens 5
(9) Filing Cases and Documents UNer SEal. ............covoueerieirieiniinieeeeeeee e 5
RULES.2  ELECTRONIC FILING ..ottt ettt 6
(@)  Electronic Service
(o) I = (=T £ o g Tl T T o T SO
(€)  DOCUMENLS OF RECOTT. ......cuiiiiiieiiirieieieteet ettt ettt 6
RULEB.L  TIME ..ottt st 8
@ Computation Of TIME LIMITS. .....co.eoeeiieiee et 8
(b) Extensions of Time to Answer or Move t0 DiSMISS. .......ccecvvveirieirieiinieiieieieieisieseeesessieine 8
(c) Extension of Time to Respond to DiSCOVEry REQUESTS........c.coveuerieerirueirieeeerieieieieseeeeieeae 8
(d) Extensions of TiMe GeNErall. .........cecevieieieieieiieieieteiets sttt 9
(e) Motion for Extension of Time .10
RULE 7.1 MOTIONS ...ttt sttt 11
(B)  HEAIINGS. .ottt ettt ettt enes 11
(b)  Motion, Response and Reply; Time for Serving and Filing; Length. .........ccooeiveineenniee. 11
(€)  AUENdanCE At HEATINGS. ..cveovevieiererierieieieieteetetie ettt sttt se s sssessssesseseaes 13
(d)  Telephonic and/or Video APPEATANCE. ........ccceerieuererieieieeeeeeeesie sttt ie et eaneaes 15

RULE8.2. EXCLUSION OF CERTAIN PERSONAL DATA FROM FILINGS... ..16

RULE10.1 FORM OF PLEADINGS, MOTIONS AND OTHER FILINGS..... .18
(8)  FHIING FOIMAL... .ttt s et s et ese s e e s enn 18
(b)  Identification of Counsel in PIeadings.........c.coereeriiiieeeeee et 18

RULE15.1  MOTIONS TO AMEND .....coiitiiriiriiriinienienie sttt sttt et ettt ettt sbe s snean 19

RULE16.1 PRETRIAL CONFERENCES...

(O] 4101 [ 0= TSR 20
(b) Initial Pretrial Conference Preparation. ..........ccccveveveeieierieveeieisieisieiseesieisieesie s sssens 20
()  Cases Exempt from Scheduling CONFEIENCES.........ccoveuerieieririeirieeeerie et 21

(d)  Additional Pretrial CONfEIreNCES. .......cciveirieieieieceiee ettt 22
(€)  Treatment Of COMPIEX CASES. .....cevveviieriieriieieierieie ettt ettt ettt s et sn s ssssenes 22

[ Formatted: Header




0] MAGISLFALE JUAGE. ...ttt ettt ettt nenes 23
(@)  Final Pretrial CONTEIENCE. .......ccveviieviieteeetiet ettt ettt sttt seaes 25
(b)  Final Pretrial Conference Preparation. ...........cccoooeoeeorieieeinieesie et 25
(¢)  Telephone ConferenCe CallS. ........cccoeirieirieiinieeeieieieieeie ettt 27
(A)  VOLUNTARY DISPUTE RESOLUTION. ....cutteuttrirteuetertuerintseesetsesessesesesesesssaesesesesseseseseseassessesesessaenes 28

AND OTHER DISPUTE RESOLUTION TECHNIQUES CONDUCTED BY A JUDICIAL OFFICER (DISTRICT OR
MAGISTRATE JUDGE) OR PRIVATE MEDIATOR (HEREINAFTER “NEUTRALS”) PURSUANT TO COURT

SHALL FORWARD A COPY OF THE STIPULATED MOTION AND AGREEMENT FOR REFERRAL TO THE
PRESIDING JUDGE AND THE REQUESTED JUDICIAL OFFICER TO SERVE AS THE NEUTRAL. THE CLERK OF
COURT SHALL FORWARD A COPY OF THE ORDER APPROVING ADR TO THE JUDICIAL OFFICER SERVING

AS THE NEUTRAL. «.vttiiiiststitieteterese sttt sttt bbbt es e b s sttt b bt es bbb es sttt bebenenenesneenes 28
(B) MANDATORY DISPUTE RESOLUTION. ..uiiiitiiitiirteinientrieeeieseeseseseeesseesseesteesseseesesesnessssenssseneas 29
(c)  ADR Requirements.........c.cocevueveunee.
(d) Referral to Arbitration.....
(e)  Cases Exempt from ADR.
0] PIIVALE ADR....coeniiieiitieieisieieieie sttt sttt ettt ettt ettt ettt sttt se et nenes
(@)  Notice to Court Of Private ADR.......cccceeveverieieieieesieteste e iettevtetets e tetesaeessssssssessessensens 33
RULE16.4 COMPLEXCASES................ SRRSO 36
(@)  Notification of COMPIEX CASES. ....c.cirieuirieieieieieieceeete ettt sttt enenn 36
(b)  Criteria for Determination of COMPIEX CaSES. ....ccvevevevirieririeiirieriieieieisieisessie s eiesaeseesens 36
()  Determination of COMPIEXITY.......coveuiririeririeirieere ettt 36
(d)  Appeal of DeterMINALION. .......ccecirieeiieiiieeiet ettt eeenes 36
RULE24.1 CLAIM OF UNCONSTITUTIONALITY c..ocuttiriiriiirininiieeirieeeieierereneeseseseeesseeaesesneenene 37
(2) ACE OF CONGIESS. ...ttt ettt ettt sttt ae ettt ae e be e sene e 37
(o) TS =L (= I ] = (1 (=TSO 37
(o) R O T 107 14 o4 OO P SOUUSUSP 37
RULE 26.1  DISCOVERY ..ottt sttt ettt ettt st 38
(2) StAY OF DISCOVETY. ...veiveeiieiieieiiieistet ettt ettt sttt ettt st s te s s seseasesessesensns 38
(b) Initial Disclosure (Self-Executing Routine Discovery EXChange). ........cccoevevuevevrennricreninenes 38
(c) Discovery of Electronically Stored Information. ...........ccccceevveieeeerivieeseieece e 38
(d) Filing of Discovery Disclosures, Requests and RESPONSES.........ccervrueerirerirerieseeeenieeseeeeees 40
() Discovery of EXPErt TESHIMONY .......cocvrieuirieiiieieieieeteisie ittt ettt seseens 40
RULE 30.1  DEPOSITIONS ...ttt treteeetieiete ettt sttt ettt saenene 45
(2)  ReASONADIE NOLICE. ......oueeieeeieeeeeee ettt aeasens 45
Depositions of Witnesses Who Have No Knowledge of the Facts. .........cccocevvievrieinieieeieeieeiens 45
(C)  DIreCtions NOT tO ANSWE ........eieieeeieirieieteieeteie sttt ettt ettt st st ae et e st se e ese e e e nseais 45
(d)  Suggestive Deposition ODJECHIONS.........cvrvevirieurieieieieieiisie ittt enens 46
(&)  Assertion of a Privilege from DiSCOVEIY.........ceoeerieiirieieeeieieisieeste ettt 46
(f) Establishment of Privilege from DiSCOVEIY. .......ccvevevirieriieieirieieieieisieeeeee s 46
(9) Filing Of DEPOSITIONS. .....eeeeeiieieieieieie ettt 46
(h)  REtUIN Of DEPOSITION. .....ueiiiiiiiiiisieiete sttt ettt 49
RULE33.1 FORMAT AND SERVICE OF DISCOVERY REQUESTS.. et 50
RULE34.1 PRODUCTION OF DOCUMENTS AND THINGS. ......ottuiiiieieieirinire e 51
(@)  Service of Requests fOr DOCUMENLS..........c.evrveveiereiereieiirie ittt s s e sssens 51
(D) ReasONADIE REGUESL. .........c.eriieieieeeee ettt 51

[ Formatted: Header




(c)  Claiming Privilege or Protecting Trial Preparation Materials.............cccccevvueveecenenccreninennns
(d)  Oral CoMMUNICALIONS. ......ccveveeiieeieieriietiieiereeste et
RULE37.1 FAILURE TO MAKE OR COOPERATE IN DISCOVERY
(@)  Privilege Asserted in Response to Written DiScovery REQUESLS. .........ccevrvevrriereriereieiriernenes 54
(b)  Duty Of COUNSEI 10 CONTEL. ...ttt esenes 54
(c) Discovery Hearing Before Magistrate JUAQE. ........ceevveveeeriiereieririeieeriieieeveieveeve s 54
(d) Failure to Make Self-Executing Discovery EXChange. .........ccccoeveereeeneieneeisieeieceeseeeees 54
RULE37.2 DISCOVERY MOTIONS .....ootitiiiiiiririeieieittieieieee sttt ettt st be bbb 55
(a8 Motion to Quash Deposition Notice and Motion for Protective Order. ........c.cccoeveveereeennnne. 55
(b)  MotioNS t0 COMPEL....c..ceiieeeieeeeee s

RULE40.1 ASSIGNMENT OF CASES FOR TRIAL

(8)  THHAL SEEINGS. ...ttt ettt ettt nean
(b)  Continuances. ...
(C)  CAIBNUAIS. .ttt ettt ettt 57
RULE40.2  ASSIGNMENT OF CASES ...ttt nenes 58
(8)  ASSIGNMENT OF CASES. ....eeuieieeeeeieieeee ettt sttt ste st s e e anenn 58
(b)  Case ASSIGNMENE REPOITS.......c.evveieiereieieieieieie ettt ettt te sttt se st sessssessssesesansssenes 59
RULE41.1  DISMISSAL OF CASES......corrtititicitieieiereieretetetsesesis et se st senens 60
(@)  Dismissal Of SELHIE CASES. ....c.erveuereeeiieieieteeeie ettt eeenes 60
(b)  Dismissal for Lack of ProSECULION. .......cccvvveviieiiieieietieieisieesetete ettt et 60
RuLE42.1 DETERMINATION OF MOTIONS TO CONSOLIDATE ....
COURTROOM DECORUM.....c.cotriiiriiititieitieieieisieie ettt sttt bbbttt sttt beesese b s bebesenas
(@) CONAUCE OF COUNSEL.....evieievieitcieieietee ettt ettt sttt ettt ettt se s se s ssens
(b)  Examination of Witnesses..................
(¢)  Number of Participating Counsel.....
(d)  Courtroom Standards. ...........ccco......
RULE43.2  TRIAL MANAGEMENT ....cootiiiiititttinieiete ettt rene e bes st nenene
() I O (0T oo Y o W4T OSSOSO
RuULE47.1 VOIRDIRE EXAMINATION
(B)  CONAUCTING. ...viveveeieteieteie ettt ettt ettt ettt ess s e s et e s st ebassessesessasessesesssesssesen
(D) LIMItS ON VOIE DIFB. ...ttt aeanenn
RULE47.2 COMMUNICATIONS WITH TRIAL JURORS.......coiiiieieirietette ettt 75
(Y I = 1= (o] £ X 0T g IV T g TaTo I | SIN 75
(o) 2 1 (=1 I - | PO USSR 75
(€)  Voluntary INterviews 0r COMMENLS. .......c..ouerieueririeerieieteeieese ettt sttt eanenes 75
(d)  CONAUCE OF COUNSEL.....vieieeieieriieieieteete ettt ettt ettt te s se e sessssenen
(e)  Court's Advice to Jurors. ...........
RULE48.1  IMPANELING A JURY ..ottt ettt bttt
RULE48.2 RETURN OF VERDICTS.....cootiititcitieieieiereetetessese et rese e sessass st sesenenens
RULE52.1 PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW ......ccoccevcurieueiennne 79
RuULE54.1 PREPARATION OF ORDERS AND JUDGMENTS ......ccctrttieiriemeinirireninisresereeeseeenenens 82
(@) Orders in OPEN COUI. ......ceveviiereietiieteiettete ettt ettt te et ssste s sessesesssesasesassassesessesenes 82
() I O o T £S3=oTo B 1o [0 01 T<] o (U S 82
(¢)  Notice of Entry of Orders and JUAGMENTS. .........coeoeruirieierereirie e 82
(d) Proposed Judgments and Orders Prepared by Counsel....
RULEB54.2  TAXATION OF COSTS ..ottt siesesebesesebe st eaesesenesens

[ Formatted: Header




(@) FIlING Bill OF COSIS. ...vevieieiiieiiieieietetee ettt sttt s st se s ssens 85
(b)  Obijections to Bill of Costs. ....

(€)  WINESSES AN EXPEITS. ...eeeeeeiieieeeee ettt anens 85
(d)  Clerk of Court Taxing WitnESS FEES. ....c.ecveurverrieieieteieie sttt sssens 86
()  COStS IN REMOVEU CASES. ...vevveviervenirenieiesieteareiste et seste et sesesestessstestssesassessssessssessssesensensssenes 86

® 1teMS TAXADIE @S COSES. ....cvvevevierieieieeictetisiee ettt ettt ettt se s e s esean 86
(@)  Costs Not EXPressly AULNOTIZEM. ........ccceirieueieieieiece ettt 88
(h)  Costs Taxed by Court of Appeals [Fed. R. App. P. 39(d)]....cccceovvvemrieriieieieiieeeeeeeee e 88
(i)  Costs on Appeal in District Court [Fed. R. App. P. 39(8)]..coveerveerieenieieirieeieecseeeee 89
RULE54.3 ATTORNEY'S FEES
(a) Statement of Consultation

(D) AQreed-UpOn AWAKT. ........ceiieeieieeieceiei ettt sttt st eneeas
(¢)  Motion for Award
(d) ODJECLIONS 10 AWAIG. ...ttt sttt et 90
(G T AT 111 TSRO
® Motion for Interim Award.................
RULES54.4  JURY COST ASSESSMENT ....ccveiiiiiirininenreseseeesiesie s
RULES5.1 JUDGMENT BY DEFAULT ..ottt
RULE B5.1  BONDS......cooittieitieieteietetsist ettt bbbttt ettt ettt sttt ettt b s
RULEG67.1 DEPOSITS AND WITHDRAWALS IN THE REGISTRY OF THE COURT ..........c.....
(@)  Court Ordered INVESIMENTS. .....cccvevieierierieiisiesiet ettt ettt e sse e ste e eens
(D) REQISIIY RO ..t sttt ettt ettt ettt et s st ese s ae s enn
(€)  Maturity Of INVESIMENTS. ...cvevevieieieieriieieietee ettt sttt esesse s eseaes 99
(d) WIENATAWALS. ....c.eveeeveeeveeteee ettt sttt ettt sttt st etesassessssessssesssenn 99
(&)  Non-Interest Bearing DEPOSILS. .......c.eeueuerirueirieieieeeirieiesie ettt sttt 99
RULE72.1 DUTIES OF MAGISTRATE JUDGES .......ccceciirrirreteeitteieieeieises e e 101
(@)  Duties UNder 28 U.S.C. 8 B36.....c.ceuvrreriiiririererieieirieieieieisisisisisisssssssisssssassssssssssssssssssssssanans 101
(b)  Determination of Non-Dispositive Pretrial Matters [28 U.S.C. 8 636 (b)(1)(A)]...cccceeveueneee 101
(c)  Assignment of Pretrial Dispositive Motions by the Court [28 U.S.C. § 636 (b)(1)(B)]. ...... 101
(d)  AULOMALIC REFEIENCES. .....cvevvieieieeieteeieet ettt ettt ettt se e s seasens 102
(e)  Referral of Civil Cases to Magistrate JUAQE. ........ccceuereeuerieuerieieieieieeeie et 102
(F)  AQAILIONAI DULIES. ...ttt ettt ettt 102
RULE 72.2 PRISONER PETITIONS FOR POST-TRIAL RELIEF INCLUDING RELIEF UNDER 28
U.S.C. §2241, § 2254 AND § 2255 .....cuouiuiuiiieieieieirisisi sttt bttt st sttt be bbbt s seses 104
(2)  MaAGISrate DULIES. ..cvevevieieriierieieteieteet ettt sttt as s sa e ssa e te et esesssseassns 104
(b)  Review Of POSt-Trial PetitiON........coceuiiieeeeeee e 104
(c) Evidentiary Hearing
(o) T LT To N =TSR 104
(=) TR (0 £ 11RO 104
RULE72.3 PRISONER CASES CHALLENGING CONDITIONS OF CONFINEMENT,
INCLUDING CASES UNDER 42 U.S.C. 8 1983.....c.ceuiiiiriririririeertieeeieieie ettt seeseseseienenes 105
(B)  MAGISrAte DULIES. ....evvevieieeeieviieienietet ettt ettt sttt ettt e ettt te et sseneeseasnsan 105
(D) CiVil RIGNES REVIEW. ....evveieeieeieiieiieieiete ettt sttt ettt ettt e sttt see e ssaesesessennens 105
(O S [e T (= Ug Y i (=T U T o TSRS 105
() FHIING FEES. ettt ettt ettt ettt a et s e s aenas 105

(G2 T (o1 11T USRS 108

[ Formatted: Header




RULE73.1 CONSENT TO TRIAL AND DISPOSITION OF CIVIL CASE BEFORE MAGISTRATE
JUDGES 110
LG T O] 1=T o | PSR 110
(b) AUtOMALIC RETEITAL.......ceieveeieieeieeeeeete ettt seaee
RULE74.1 RECONSIDERATION OF MAGISTRATE JUDGE'S ACTION
(@)  Reconsideration of Non-Dispositive Matters [28 U.S.C. 8 636(0)(1)(A)]. vveveveerervrerieieenene 114
(b)  Review of Proposed Findings and Recommendations [28 U.S.C § 636(b)(1)(B)]........c.cv..... 114
(c)  Special Master Reports [28 U.S.C § 636(D)(2)].....corerrrvevereererrreereierrieieicecreneeiennes
RULE77.1 BUSINESS HOURS AND DAY'S OF BUSINESS
RULE79.1 RECORDS OF THE COURT ....ceccevirieieieieiiininne
(@)  Access to PUDIIC COUMt RECOTUS.......ccoveveieviierieieteicieteeste ittt st ns
(D) SEAIEA RECOIUS.......eeeeeeeeee ettt et ae e aneaeanas
RULE79.2 EXHIBITS
[ I OV (oo Vo) 1 o1 OSSR 120
(b)  Return Of EXNIDITS. ..oooeiieeieeeee et 120
(c)  Sensitive and Bulky Exhibits.......
RULE81.1 REMOVAL .....cccouvererennne
RULE83.1 SESSIONS OF COURT ............

RULE 83.2 POWERS OF THE COURT
RULE83.3 CAMERAS AND RECORDING DEVICES.......ccccosniiiiinirininienennieieiecereseeieieeesesnne 126
(a) Permissible Devices
(b)  Impermissible Uses of Permissible DEVICES. ........cccovueueueeieniririeiininisieeieeisiseieieieeses e 127
(€)  Wireless COmmMUNICAtION DEVICE. .......cvcueeveviieriiereieiecieisieisteteeesste sttt s s s sssesnnes 127
RULE83.4 SECURITY .ccoovieerreirrieeieee
(@) Procedures
(b) Identification or Information. ...........
(o) T T o - USROS
RULE83.5 TELEPHONE HEARINGS AND CONFERENCES ........cccctvintinienieieieienienieeeieeeene
(@) Request for Telephone Conference. .........ccceveeveerverevrersrenns
(D) USE OF EXNIDILS. ..ottt 132
REVIEW OF ACTION OF ADMINISTRATIVE AGENCIES, BOARDS, COMMISSIONS, AND
OFFICERS (INCLUDING SOCIAL SECURITY APPEALS) .....c.ceetiriririeieieieneeseesesessesesssessesens 138
(@)  Review of Agency Action--How OBtaiNed..........cecvvveviieririeriieiseisieeee e 138
(D) AQENCY RESPONSE.....cviuevieieterieteeieiesietesteistetsstestste e ste s steteste s stesassessssessasesssesssesassessasessasensnses 139
(€)  Briefing SCREAUIE. ........c.oieie ettt 139
(d)  AMICUS BIIEFS. ...ttt s sttt se e eseannas 140
(8)  MOLIONS 10 INTEIVENE. ...ttt ettt sttt ettt e seaessstesseseasnss 140
® Injunctions and ReStraining OrdErS...........coceueiieirieeeee ettt 140
(@)  Serving and Filing Pleadings and Other Papers. ..........cccocoevriruereeerenieveienininiseieieesenesieeienens 140
7 MULTIDISTRICT LITIGATION
RULE84.1  ATTORNEYS ...ttt sttt ettt e e ss st sssesensesnsens e snsns
(@)  Standards of AHOrNEY CONAUCT........c.ccverrieueieriieieieisteesie ittt ses st aeaes
(b) SaNCLioNS........ccvevveeveeriesieseseeiens
RULE84.2 ADMISSION TO PRACTICE......
(@) General Admissions...........cccccceceneee.
(b)  AdMISSION Pro HAC VICE. ....ovevieieviietiieieieteetse ettt snnas

[ Formatted: Header




(C) Pro Se REPIESENTALION. .......veviiieieeeiciiirieietcest ettt sttt 150
(d)  Government Attorneys. .......
(G T I VS (1 o =T SO S S TS 150
RULE 84.3 APPEARANCES AND WITHDRAWALS ......ccoooirieiiteieee ettt 151
() APPEAIANCES. ....vveevevieieteieteteteieteste s te et e s tese st e et ese e st s se st stessasese s ese s e se s et e st st se e s nens 151
(b)  Withdrawal Of APPEATANCE. ........cevveviieveeietiieteie ittt ettt ettt s e ssesessesessens 151
()  Withdrawal of Appearance - Multiple AttOINEYS. .......cc.eeriruereeerieeieieeieeeie e 151
RULEB84.4 ATTORNEY MISCONDUCT AND DISCIPLINARY PROCEEDINGS..........ccccevveueee 152
(a) Disciplinary Action for MiSCONAUCL...........cerueuiririerireirieriecrieeee et
(b)  Definition of Misconduct. ....................
(€)  DEfinition Of SErIOUS CriME. ....cvcveievieieieieteieteieisie ittt sttt asesessssessss 152
(d)  Definition of DisCiplinary COUNSEL. ........cc.eeriruirireeeeee ettt 152
()  Confidentiality. .......cocoeueererirerrereciririeiceenne
RULE84.5 ALLEGATIONS OF MISCONDUCT ..ottt iesesssseseseseseseeneseaens
(@) Referral to Disciplinary Counsel for Investigation. ...........cccceeeveevieveieirieiseeeeeeeieeas 153
(b)  Formal Disciplinary Proceeding Not Initiated..............ccoveenrinriiieeeece e 153
(d)  Answer to Order t0 SNOW CAUSE. .......cc.evrieurierrieieietisieiisteisieesseisstesesie e et ssessssesessessnaes 153
RULE84.6  CRIMINAL CONVICTIONS ..ottt caeisiesene e eessesaene 154
(2)  Order Of SUSPENSION.......eieteieteieieeeteieie ettt ettt ettt ettt s et se s e e nnessese e aseananas 154
(b)  Copy of Judgment to be Conclusive EVIAENCE. ........cvvvevvrieririeriieiesieieeisiet e 154
(¢) Referral for Disciplinary Proceeding..................
(d)  Referral by Court to Disciplinary COUNSEL. .........ccccueuirieiirieieeeeee e
(8)  REINSIAIEMENT.....cviievieietieieteieteiete ettt et ss s e se e sast et s et e s aseasesessasessnss
RULE 84.7 DISCIPLINE IMPOSED BY OTHER COURTS
(@) Duty to Disclose..................
(b)  Notification of Attorney. ........ccceeeeeeneee.
(c)  Discipline in Other JurisdiCtion Stayed...........ccccevvrievirieririeresieirieirieiee e
(d)  Imposition of Identical DIiSCIPINE. .........coeiririreeeee et
(e)  Final Adjudication in ANOtNEr COUIL. ........ccvvririeueeeiriririeieensieeeeee et
RULE84.8 DISBARMENT ON CONSENT OR RESIGNATION IN OTHER COURTS
(@)  Disharment in Other COUNTS. .......ooieuirieeieeeeeeece ettt ettt se e nas 157
(b)  Notification of CIErk Of COUN..........cvveviieieieieee ettt 157
RULE84.9 DISBARMENT ON CONSENT WHILE UNDER DISCIPLINARY INVESTIGATION
OR PROSECUTION ..ottt ettt sttt sttt et b ettt seneee 158
(@)  Consent to DISDAIMENL. ......ccveviieriieeiieieiee ettt eens 158
(b)  Receipt Of AFfIHAVIL.... ..ot
(c)  Order Disbarring Attorney.........
RULE84.10  REINSTATEMENT ..ottt ettt
(@)  When Court Order REQUITE.........coveueieieieieerieee ettt et
(b)  Time of Petition Following Disharment. .............ccoooiieerieeee e 159
(€)  HEAring 0N PELILION. ......ccccviieviieieieteieie ettt ettt ettt st sese s nsan 159
(d)  Duty of DISCIPIINGAIY COUNSEL. ..ottt 159
(&)  Deposit for Cost Of PrOCEEAING. .....ovvveuiieiiieiiieee ettt 159
()  Conditions of REINSIAIEMENL. ......c.ccveviiereieriieiiie ittt ettt et sens 159
(9)  SUCCESSIVE PELILIONS. ...ttt 160
RULE84.12  PAYMENT OF FEES AND COSTS ..ottt iesessssesesese e sseseenens 162

Vi

[ Formatted: Header




RULE84.13  DUTIES OF THE CLERK OF COURT .....cocceiiiirieteteeseeree st senns
(a)  Obtaining Certified Copy of Judgment or Order of Conviction. ....
(b)  Obtaining a Certified Copy of JudgMEeNt OF OFder..........coeeueeieeeieieereeee e
(¢)  Notify National Discipling Data Bank............ccoceerievirieieieirieirieisieiseesiees e 163
RULEB5 BANKRUPTCY MATTERS ...ttt 164
(2)  AULOMALIC RETEITAL......cvieicveireeteetee ettt e sens 164
(b)  Personal Injury or Wrongful Death Claims..........cccceiieirireneeeeee e 164
(©)  Withdrawal Of REFEIENCE. ......cveveverieviieieieieietee ettt et sns 164
(d)  Proceeding Under 28 U.S.C. § 157(C)(1). .euerveverueuerermeririeirieinesieiesieiesieeste et st 164
(e) Filings
® POSt-JUAGMENT IMALETS.......cveeeiieriietiieee ettt ettt ettt as s seane 165
RULE86 REALTIME TRANSCRIPTS ...ttt nee 166

Vil

[ Formatted: Header




A

SCOPE OF LOCAL RULES

Rule 1.1 TITLE, CITATION AND SCOPE OF RULES

@ Citation.

These Rules shall be known as the Local Rules of the United States District Court for the
District of Wyoming. _They may be cited as "U.S.D.C.L.R” or “Local Rule,"

(b) Applicability. TheseRules

A

A

This Court is known as the "United States District
_Court for the District of Wyoming.",

A

_District Court fer-the-District of Wyoming" in a circular design with an eagle in the center -

Unless otherwise ordered by the Court or presiding judge, these Rules shall apply in all
proceedings in civil anrd-eriminal-actions.

A

() Title of Court.

(d) Seal of Court.

The Seal shall contain the words "United States

thereof.
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Rule 1.2 CURRENT LOCAL RULES AND FORMS {
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These Local Rules and forms may be modified in accordance with Fed. R. Civ. P. 83. ( Formatted: Font: Times New Roman )
The current version of the local rules and forms are available at the Court’s website:
http://www.wyd.uscourts.gov/htmlpages/forms.html.
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—+e) Prepayment of Fees.

Prepayment of all fees collectible by the Clerk
_of Court and prescribed by statute or by the Judicial Conference-may, absent Court order, will
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Rule 5.2 ELECTRONIC FILING

(a) Electronic FransmissienService. | -

Registration with the Court’s Case Management/Electronic Case Filing (CM/ECF)
system shall constitute consent to electronic service of filings in accordance with the Federal
Rules of Civil Procedure. The Court and/or Clerk of Court may serve and give notice by
electronic transmission. Any authorized user may withdraw consent for electronic service by
sending written notice to the Clerk of Court. In addition to the means of service specified in Fed.
R. Civ. P.
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through the Court’s electronic transmission system. Parties who can or cannot be served by
electronic service are identified in the CM/ECF Procedures Manual at
http://www.wyd.uscourts.gov/pdfforms/cmprocmanual.pdf

(b) Electronic Filing.
A party may file a document by electronic transmission in accordance with guidelines <
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established by the Court (see CM/ECF Procedures Manual for Wyoming-at

L -)it
http://www.wyd.uscourts.gov/pdfforms/cmprocmanual.pdf. A filing day is defined as 12:00:00
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(bc) Documents of Record.
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A document filed electronically and stored in the Court’s server is the official document « -

of record.—Affiday and-oth
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The stipulation, signed by counsel for all parties, shall be filed with the Court and set forth the
specific date upon which responses shall be due. No further action or Court order will be
required. Where counsel for all parties are unable, after consultation, to stipulate to an extension
of time, a written motion for extension of time, of not more than fourteen (14) days within which
to respond, may be granted by the judge when compelling circumstances exist. Counsel seeking
an extension of time shall advise the Court of any prior extensions and the nature of any
objections to the requested extension. The Court may conduct a hearing on the motion by
telephone conference call or in person. The judge shall enter or cause the Clerk of Court to enter
the decision on the docket sheet as a minute order or text order and no further order need be
entered on the motion.

(d) Extensions of Time Generally.
All other requests for continuances or extensions of time under these

A

JTules or the Fed—Federal Rules of Civil ProcedureR-Si+P- shall be presented to the Court by <

written motion-_including a proposed order. ,
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(e) Motion for Extension of Time.
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(C)  Reply Briefs. Parties shall not file reply briefs for any motion
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Any party—either-proposing-or-oepposinga
moetion-or-otherapplication; who does not intend to actively urge or oppose the-same;
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— RULE

(d) Telephonic and/or Video Appearance.
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Rule 8.2. EXCLUSION OF CERTAIN PERSONAL DATA FROM
PLEADINGSFILINGS

In compliance with the policy of the Judicial Conference of the United States and the E-
Government Act of 2002, and in order to promote the electronic access to case files; while
protecting personal privacy and other legitimate interests, parties shall refrain from including, or
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<

Social Security Numbers. If an individual’s social security number+
 must be mcIuded only the last four digits of that number should be used. ,

Taxpayer Identification Numbers.

If a taxpayer identification

"~ number must be included, only the last four digits of that number should be used.

-0
—a

Names of Minor Children. If the involvement of a minor child must be
mentioned, only the initials of that child should be used.

Dates of Birth. If an individual’s date of birth must be included,

onlythe year of birth should be used.

Financial Account Numbers.

If a financial account number is

relevant only the last four digits of such numbers should be used.

A

The responsibility for redacting these personal data identifiers rests solely with counsel

and the-persons filing the documents with the Court. The Clerk of Court will not review
paperssubmissions for compliance with this rule.
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Rule 10.1 FORM OF PLEADINGS, MOTIONS AND OTHER FILINGS

(a) Filing Format.

Filings shall be typed, double spaced, single-sided, and on eight and one-half (8%2) x
eleven (11) inch paper, of standard weight, with a one (1) inch margin on all sides. Except in pro
se cases, all submissions shall be typewritten using black ink and not less than 12 point font. All
signatures, papers, exhibits and attachments must be clearly legible and marked.

(b) Identification of Counsel in Pleadings.
The caption of every filing shall conform with Fed. R. Civ. P. 10(a) and contain an

{
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attorney information block on the front page, upper left hand corner, consisting of the filing
attorney’s name, bar number (if any), firm name (if any), address, telephone number, and email
address. The attorney information block shall not be included on proposed orders submitted to
the Court.
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.\ Rule 15.1
———f{a}  Motions to Amend Pleadings. Motions to amend pleadings pursuant to
——— Fed. R. Civ. P. 15(a) shall include a representation that the movant conferred with the
——— opposing party e i y-obj i
FReten
—shall-also-include-a+representationand whether or not the opposing party has-an

biecti

———objects to the motion. If the motion states the opposing party has no objection, the

movant

——— shall furnish the Court with a proposed order which the Court wilimay, sign. If the

motion

——— indicates there is an objection, the Court will consider the objection after a response is
filed and may decide the matter uperon the pleadirgssubmissions or upon hearing, Proposed
orders shall also be submitted electronically in either Word or WordPerfect format to the judge’s
chambers’ email, along with a copy to counsel for all parties.

A
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Rule 16.1 PRETRIAL CONFERENCES,
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——— pretrial scheduling conference with the attorneys for the parties. Pretrial scheduling ( Formatted )

conferences may be, before a magistrate ( Formatted: Font: Times New Roman )

_judge or a district judge of the Court. : (Formatted )

(1) The Court will set an initial pretrial conference no sooner than forty-two < [ Formatted L)
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S (2)  Counsel shall comply with Fed. R. Civ. P. 26(a)(1) and shall { Formated: Font: Times New Roman )

_submit a written or oral discovery plan at the initial pretrial conference. « ( Formatted -
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R (b) Initial Pretrial Conference Preparation. { Formatted: Font: Times New Roman )
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(1)  Ceounselmustrepertto-the-CourttheThe results of the

JFed. R. Civ. P. 26(f) conference in accordance with Local Rule 26.1(c)(2). -

(2) Counselshall-discuss-theirTheir respective factual and legal

_contentions which they believe are material to the case. “«

3) CounselshaliThe exchange of jnitial disclosures (self-executing
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(d) Additional Pretrial Conferences. The-Court;
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Sua sponte or upon request of any party at any time, may
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Rule 16.2 FINAL PRETRIAL CONFERENCE
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It is expected that all counsel will appear in person for final pretrial conferences.
However, if necessary, counsel may seek permission from the Court to appear by phone. If
Counsel appears by phone, counsel shall deliver to the Court and opposing counsel any

documents required to be
—— presented at such conference, e.g., the pretrial conference memorandum, photocopies

——— of exhibits, briefs, instructions, etc. It is the responsibility of the attorneys to coordinate

—— with one another and arrange for a telephone conference call to the Court and to place

_the call at the time set for hearing. (See Local Rule No. 83.5)
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P. 26(f) conference-ofthatfaet, and identify as clearly as possible the categories of
data/information which may be sought.
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(2),  Duty to Meet and Confer. The parties shall meet and confer
regardmg the following matters during the Fed. R. Civ. P. 26(f) conference: (see also Appendix

A),
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(A),  Electronically stored data/information (in general).
Counsel shall attempt to agree on steps the parties will, take to segregate and preserve

£lectronically stored data/mformatmnm@rder—t&ave@-aeeusaﬂ%s@f—spel%en

(B),
as to the scope of e-mailemail discovery and attempt to agree upon an e-maiemail, search
protocol. This should include an agreement regarding inadvertent production of privileged e- '

matemail messages;

E-ma#Email information. Counsel shall attempt to agree

(C)  Deleted information. Counsel shall confer and attempt to
agree whether or not restoration of deleted information may be necessary, the extent to which
restoration of deleted information is needed, and who will bear the costs of restoration; and

(D)  Back-up data. Counsel shall attempt to agree whether or
not back-up data may be necessary, the extent to which back-up data is needed, and who will
bear the cost of obtaining back-up data.

(d) Filing of Discovery

() Filing ofDi Pleads

Disclosures, Requests and Responses, ,

(€D)] Initial disclosures (self-executing routine discovery exchange),
pursuant to Fed. R. Civ. P.LecalRule 26-(a)(1-€), interrogatories under Fed. R. Civ. P. 33; and
answers thereto, requests for production or inspection under Fed. R. Civ. P. 34, requests for
admissions under Fed. R. Civ. P. 36, and responses thereto, shall be served upon other counsel or
parties, but shall not be filed-with-the-Ceurt-, Certificates or notices of compliance are not
required and shall not be filed-with-the-Ceurt. If relief is sought under Fed. R. Civ. P. 26(c) or
37 concerning any interrogatories, requests for production or inspection, requests for admissions,
answers to interrogatories or responses to requests for admissions, copies of the portions of the
interrogatories, requests, answers or responses in dispute shall be filed with-the-Ceurt

contemporaneously-with-any-metionfiled-under~ed-—contemporaneously with any such
motion. R-Civ-P.26(¢c)-or 37—l interrogatories, requests, answers—or responses-are to

LA LA EE

O]

rather than by other means.

Parties may agree to produce any or all documents electronically,

Discovery of Expert

Le—Diseeverrellimpertlestmonss (e)

Testimony,
Q) The parties are limited to the designation of one expert witness to
testify for each particular field of expertise, absent a showing that complex issues necessitate
expert witnesses with narrow, specialized areas of expertise within a larger general field,
40
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(2) A party may depose any person who has been identified and

designated as an expert Wheseueplmensrnqay—b&presemed—ai—mal—Ane*peﬁ—wnness is

tHaI—ZG(a)(Z)
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(3)  Atthe time of the initial pretrial conference, the presiding judicial
officer shall, unless good cause appears to the contrary:

(A)  establish deadlines by which any party shall designate al-of
their-expert Wltnesses under Fed. R. Civ. P. 26(a)(2); and—pmrdeeppesmg%e&nsemmbra

(B)  require the party-desighating-the-expert

withesseswitness designation(s), to indicate in reasonable detail the areas and fields of expertise

and the qualifications of the witness as an expert in said areas and fields.

(@) The written-desighationdisclosure of expert witness

epwenstestlmonv shall melade&eemprehenswe—s&a{emem—ef—eeeh@f—mewmensef

——————————————————(A)—A-writtenreportprepared-and-signed-by-the-expert
withess-as-setforth-in-Fed. R. Civ. P. 26(a)(2)(B);-era-written-reportprepared-and-signed

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

'| Formatted:

Font:

Times New Roman

| Formatted:

Font:

Times New Roman

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

(
(
(
(
[ Formatted:
(
(
(
(

Font:

Times New Roman

o ) U0 U U )

[ Formatted: Font: Times New Roman
by-counselfor). In addition, the party; [Formatted: Font: Times New Roman
[ Formatted: Font: Times New Roman
witness shall R=Giv-PR-26(a}2B)}; [ Formatted: Font: Times New Roman

obtain such information shall be set forth in the designation.
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deposition, including the amount of compensation the expert witness will require and the rate per ——
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forth the compensation to be paid by a party for the deposition of the expert, or fails to set forth
the efforts to obtain such information for designation, any adverse party shall be entitled to
depose such witness at the fee provided by the Federal Rules of Civil Procedure.

® (B)  In the event the amount and rate of the compensation is  Formatted: Font: Times New Roman

designated for the expert witness, and the deposition of that expert witness is taken without
further action, discussion or agreement between counsel, then the amount described in the
designation shall be paid by the party or parties taking the deposition.

& (C)  Nothing-hereincontained shall prevent the parties ( Formatted: Font: Times New Roman
involved from agreeing to other terms and conditions and amount of compensation following the ( Formatted: Font: Times New Roman
designation.

8 (D)  Inall cases where there is a dispute as to the proper  Formatted: Font: Times New Roman

compensation or other conditions relative to the taking of an expert discovery deposition, or an
inability to obtain information concerning compensation, a party may file a motion with the
Court pursuant to Fed. R. Civ. P. 26(b)(4) and (c) or Fed. R. Civ. P. 45(c};-as-the-case-may

be:), The Court will, thereafter, issue its order setting forth the terms, conditions, protections, ( Formatted: Font: Times New Roman

limitations and amounts of compensation to be paid by the party taking the deposition.
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A

Rule 30.1 DEPOSITIONS,

A(a) Reasonable Notice.

A

Unless otherwise ordered by the Court, "reasonable notice" for the taking of
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Depositions of Witnesses Who Have No Knowledge of the Facts.

E

[ Formatted: Font: Times New Roman
W

(

E

Formatted

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

o JC JC J U A A

Where an officer, director or managing agent of a corporation or a government

official is served with a notice of deposition or subpoena regarding a matter about which he has
no knowledge, he or she shall submit, reasonably before the date noticed for the deposition, an

affidavit so stating and identifying a person withwithin the corporation or government entity
having knowledge of the subject matter involved in the pending action.

The noticing party may, notwithstanding such affidavit of the noticed witness,
proceed with the deposition, subject to the witness's right to seek a protective order.

(c) Directions Not to Answer.

A witness may only

30(c)(2).

A

d not to answer in accordance with Fed R. Civ. P.

Where a direction not to answer such a question is given and honored by the

witness, eitherparty-mayunless all parties agree to the validity of the objection, the parties shall,

seek an immediate ruling from the Magistrate Judge, or the presiding District Judge if the
Magistrate Judge is unavailable, as to the validity of such direction. If the witness refuses to

answer questions ealing-fornon-privileged-answersnot covered by Rule 30(c)(2), and the

attorney giving such direction does not withdraw such direction, the Court may require the
attorney to pay all costs associated with retaking the deposition.

If a prompt ruling cannot be obtained, the direction not to answer made on
grounds-ef privilegeany ground set forth under Rule 30(c)(2), may stand pending a ruling and

the deposition shall continue until (1) a ruling is obtained or (2) the problem resolves itself. A
direction not to answer on any ground exeept-privitegeother than under Rule 30(c)(2),shall not

Rule 30.1
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stand and the witness shall answer.

o~
P
~—

. i biections.
(d)  Suggestive Deposition Objections.

Objections in the presence of the witness which-are-used to suggest an answer to «

the witness are presumptively-improper. If thean objection to a deposition question is one that

can be obviated or removed if presented at the tirredeposition, the proper objection is "objection

to the form of the question,” and the problem with the form shall be identified. If the objection is
on theg ground efprivilege;set forth in Rule 30(c)(2), the basis for, the privilegeobjection shall

be stated and established.

(e) Assertion of a Privilege from Discovery.

An attorney assertlnq a clalm of pr|V|Iege %qaahﬁe@mm&w&y—tm#nﬂseeve#y

from dlscovery shaII |dent|fy,‘dur|ng the deposmon the nature of the pnwlege er—qaahﬂed

mmunny—#em%eevewwhlch is being claimed.

(A Establishment of Privilege from Discovery.
After a claim of privilege-er-gualified-immunity from discovery has been “
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asserted, the attorney seeking disclosure shall have reasonable latitude during the deposition to
question the witness to establish other relevant information concerning the assertion of the

privilege-er-qualified-immunity-from-diseovery, including:
(€8] the applicability of the particular privilege-orgualified-immunity,

being asserted;

(2) circumstances which may constitute an exception to the assertion
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— (i) Filing of Depositions— __ (q)  Filing of Depositions.
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P

Deposition transcripts shall not be filed with the Slerk-ef-Court until such time as «

they are published during a hearing or trial_or offered in support of a motion or opposition
thereto.
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(h) Return of Deposition.

All depositions in the custody of the Clerk of Court at the conclusion of trial shall be
retained for sixty (60) days. At that time, the party who introduced them into evidence shall be
notified they are available for retrieval. A receipt identifying the depositions returned will be
filed in the case. The parties will be responsible for producing the depositions as directed by the

10th Circuit Court of Appeals.
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R Rule 33.1 INFERROGATORIESFORMAT AND SERVICE OF

DISCOVERY REQUESTS

——(e)y—Formatof Discovery-Reguests—_ The party serving interrogatories,

-

pursuant to Fed. R. Civ. P. 33, serving request foror, production of documents or things, pursuant

to Fed. R. Civ. P. 34, or serving requests for admission, pursuant to Fed. R. Civ. P. 36, shall
provide a space-aftercopy of the discovery request(s) to the responding party in an electronic
form sufficient to avoid the necessity of re-typing each sueh-interrogatory+equest or

admissionforthe-answer,response-or-objectionthereterequest. The party answering,

responding or objecting to written interrogatories, requests for production of documents or

things, or requests for admission shall eithersetforth-the-answers,response-er-objectionin
the-spaceprovided-er-shall-quote each such interrogatory or request in full immediately

preceding the statement of any answer, response or objection thereto. The parties shall also
number each interrogatory, request, answer, response or objection sequentially, regardless of the
number of sets of interrogatories or requests. |
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Rule 34.1 PRODUCTION OF DOCUMENTS AND THINGS -
N @ Service of Requests for Documents—Requests-for production-of documents

cisepvery pupsnantio Loeal Dule 26 A e

Attorneys requesting documents pursuant to Fed. R. Civ. P. 34 and 45 shall have <
reviewed the request or subpoena to ascertain that it is specifically applicable to the facts and
contentions of the particular case. A form request or subpoena which is not specifically directed
to the facts and contentions of the particular case is prohibited. A subpoena duces tecum shall
specify clearly and concisely the documents required to be produced.

N (b) Reasonable Request-—.

A request for production or subpoena duces tecum shall be read reasonably-in-the «
recoghitien, recognizing that the attorney serving it generally does not have knowledge of the
documents being sought and the attorney receiving the request or subpoena generally has such
knowledge or can obtain it from the client.

. (© PecumentsClaiming Privilege or Protecting Trial Preparation Materials.
In addition to those requirements under Fed. R. Civ. P. —26(b)(5)(A), a party -

asserting a privilege or gualified-immunityprotection from the production of a document shall
furnish all parties the following information:

(1) the type of document, e.g., letter or memorandum; <
(2)  the general subject matter of the document; -
(3) the date of the document;
(@) the author, addressee and all other recipients of the document, their
titles, positions and specific job-related duties, and the relationship of the author and all

recipients to one another;

(5) the specific objection or privilege asserted and an explanation of
how it applies;

(6) such other information sufficient to identify the document for a
subpoena duces tecum.

N (d) Oral Communications.
51
Rule 34.1 November 30, 1996
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A party asserting a privilege or qualified immunity to the disclosure of oral

communications shall furnish the following information:

a &)

the name of the person making the communication;

the name of all persons present when the communication was made, their titles, positions and
specific job-related duties, and the relationship of all people present to one another;

Rule 34.1

(2
\=J

(2) the date and place of communication; and

()

the general subject matter of the communication.
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A

. @ Privilege Asserted in Response to Written Discovery Requests.
When a claim of privilege or qualified immunity from discovery is asserted in

—a

response to written discovery requests, including interrogatories, requests for documents and
requests for admissions, the attorney asserting the privilege or qualified immunity from
discovery shall specifically identify the nature of the privilege or qualified immunity which is
being claimed and indicate the rule being invoked. Counsel shall further disclose the

information set forth in Local Rule 34.1(c), as the case may warrant.

. (b) Duty of Counsel to Confer.

Rule 37.1 FAILURE TO MAKE OR COOPERATE IN DISCOVERY, “

<

Except as otherwise ordered, the Court will not entertain any motions relating to <
discovery disputes unless counsel for the moving party has conferred orally, in person or by
telephone, and has made reasonable good faith efforts to resolve the dispute with opposing
counsel prior to the filing of the motion. Counsel for the moving party shall set forth in writing
all good faith efforts undertaken to resolve the dispute and the Court will not consider the motion

until this information is provided.

. (©) Discovery Hearing Before Magistrate Judge.

Motions to compel discovery under Fed. R. Civ. P. 37(a) shall be referred to the
Magistrate Judge ir-CheyenneWyeming-for disposition. The Magistrate Judge shall have full
authority to enter appropriate orders granting such motions and compelling discovery. In
addition, the Magistrate Judge may make such protective order as the Court would have been
empowered to make on any motion pursuant to Fed. R. Civ. P. 26(c). The Magistrate Judge shall
not, however, enter any order which is dispositive of a substantive issue in the case. The
Magistrate Judge may award the expense of a motion pursuant to Fed. R. Civ. P. 37(a). (The
provisions of 28 U.S.C. § 636(b)(1)(A) cover review of magistratejudges-Magistrate Judges'

orders.)

N (d) Failure to Make Self-Executing Discovery Exchange.

_ Jfaparty fails to make a disclosure required by Fed. R. Civ. P.Local-Rule 26-(a)(1(€),

any other party may move to compel dlsclosure and for approprlate sanctions. Fhe-metion

_Rule 37.1

January-9-1998

54

December 4, 2013

<

{ Formatted: Header J

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

( Formatted: Font: Times New Roman )

Formatted: Heading 2, Don't add space
between paragraphs of the same style, Tab
stops: Not at 0.5" + 1"+ 1.5"

Formatted: Don't add space between
paragraphs of the same style, No widow/orphan
control

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Don't add space between
paragraphs of the same style, No widow/orphan
control

[ Formatted: Font: Times New Roman

__

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Don't add space between
paragraphs of the same style, No widow/orphan
control

[ Formatted: Font: Times New Roman ]
{ Formatted: Font: Times New Roman, Not }

Bold, Font color: Auto

Formatted: Don't add space between
paragraphs of the same style, No widow/orphan
control

[ Formatted: Font: Times New Roman

)
( Formatted: Font: Times New Roman )
)

[ Formatted: Font: Times New Roman

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

[
(
[ Formatted: Font: Times New Roman
[
[
E

Formatted: Font: Times New Roman

Formatted: Indent: Left: 0", Hanging: 1.5",
Don't add space between paragraphs of the
same style, No widow/orphan control

[ Formatted: Font: Times New Roman

[ Formatted: Font: 10 pt

{ Formatted: Right: 0.25", Tab stops: Not at
6.5"

|
)
)
)
)
Formatted: Font: Times New Roman }
}
)
)
|




Rule 37.2 DISCOVERY MOTIONS, “

A

. @ Motion to Quash Deposition Notice and Motion for Protective Order.

Pending resolution of any motion under Fed. R. Civ. P. 26(c), 30(d), or 45(c),
neither the objecting party, witness nor any attorney is required to appear at the deposition to
which a motion to quash is directed until the motion is ruled upon. The filing of a motion under
any of these referenced Federal Rules of Civil Procedure shall stay the discovery to which the

A

motion is directed pending further order of the Court. Any motion for relief under Fed. R. Civ.
P. 26(c) directed to a deposition must be filed and served as soon as practicable after receipt of
the deposition notice, but in no event less than five (5), days prior to the scheduled depositions.
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Counsel seeking such relief shall request the Court for a ruling or a hearing thereon promptly
after the filing of such motion, so that discovery shall not be unnecessarily delayed in the event
the motion is denied.

. (b) Motions to Compel.

Motions under Fed. R. Civ. P. 26(c) or 37(a), directed at interrogatories or «
requests under Fed. R. Civ. P. 33 or 34, or at the responses thereto, shall identify and set forth the
specific, interrogatory, request or response constituting the subject matter of the motion.
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<

Cases mayshall not be continued upon stipulation of counsel unless approved by <

order of the Court. Unless-good-cause-is-shown;-neNo continuances shall be allowed absent

a showing of good cause.

N (c) Calendars. -
Effort will be made to avoid conflicts of counsel with al-earlier firm trial court <
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settings made known to the judge. In the absence of compelling—extraerdinary circumstances,
trailing calendars or uncertain settings by this Court will not be permitted to interfere with firm
settings in other courts. Firm trial dates in this Court will not be vacated to defer to trailing
calendars or uncertain settings in other trial courts. ta-the-eventthatWhen a firm trial date of
this Court conflicts with a firm trial date of another court, the trial date first set shall prevail.
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. Rule 40.2 ASSIGNMENT OF CASES; -
R @ Assignment ©fof Cases.

It is the policy of this Court-insefar-as-practicable-and-efficient; to provide for «
the assignment of cases among the Judgesjudges of this District by random selection through

the electronic case assignment system, It is the further policy of the Court to provide for parity
of work among the active judges of this District. In order to implement these policies, the
following procedures shall ebtainapply:

(1) Filing and Assignment of Civil Cases. .

iy The Clerk of Court shall provide (A)

In compliance with Local Rule 3.1, a civil cover sheet which-shall be eompleted
bysubmitted at the persen-filing-any-commencement of each civil case—Fhepersonfiling
theaction (excluding pro se litigants). The civil cover sheet shall indicate whether the case is
related to any other action pending or determinedterminated within the previous twelve (12)
months and the nature of the relationship. If no-sueh relationship is indicated, the case shall be
assigned as provided in paragraph (Ai) below. If sueha relationship is indicated, the case shall
be assigned as provided in paragraph (Bii) below.

(Ai)  The Clerk of Court shall maintain a computerized

Case-Assighment-Card-Deckprogramcase assignment system for the random selection and
assignment of civil cases to BistrietJudgesdistrict judges, in an equal apportionment for each

judge, except as may be determined by the Chief Judge.

(ii) If a relationship is indicated to a pending case or
one terminated within the previous twelve (12) months, the Clerk of Court shall notify the judge

assigned to the earlier related case or cases. That judge shall promptly review the relationship
and notify the Clerk of Court for random assignment, if there is no relationship. If the judge
determines a relationship exists, the case shall be assigned to that judge and the Clerk of Court
shall remove one of that judge’s electronic cards from the case assignment system.

(2) Filing and Assignment of Appeals. Appeals from decisions of .
magistrate judges and bankruptcy judges, in previously unassigned cases, shall be assigned to
district judges, in accordance with these procedures.

(3) Emergency Case Filings. In cases of an emergency nature
requiring immediate attentionaction by a judge, the Clerk of Court shall determine the
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Jintends to keep the case. Shouldlf the judge eleetto-keepkeeps, the case, the Clerk of Court

shaII remove one of that judge's cards from the %Mcase a55|gnment earels%henmase

(4) Recusal and Disqualification of a Judge. Recusal and </

disqualification of a judge shall be by formal order-setting-forth-the reasensforthataction-,

Upon sueh-recusal or disqualification, the Chief Judge shall order the case te-be
Fed¥awprrea55|qned After the redrawingreassignment, the Clerk-of-Courtcase assignment
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system shall add an additional assignment-card bearing-the-rame-of the recusingjudgeto
the-block-of-assignment-cards-then-in-usefor the recused or disqualified judge,

(35) It shall be the responsibility of the Chief Judge to review, at least
annually, the pending case loads of the judges in service and to suggest reassignment when it is
determined that there is an imbalance which is adversely affecting litigants. In considering the
question of such reassignment, this Court will consider the categories of cases for which
Congress has mandated priorities. All reassignments or transfers of cases from one judge to
another shall be made only with the approval of the Chief Judge.

N (b) Case Assignment Register-and-Reports. | e

{2)——At the end of each month, the Clerk of Court shall prepare «
a report showing the number of cases assigned to and pending before each judge, and such other
information as the Chief Judge may direct.
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A

@ Dismissal of Settled Cases.

A

Er—

Rule 41.1 DISMISSAL OF CASES,

Upon notice to the Ceurtpresiding judge’s chambers, or to the Clerk of Court that

an action has been settled, counsel shall file within thirty (30) days-thereafter, unless otherwise
permitted or directed-by-written-order, such pleadings-as-arefilings necessary to terminate the

A

action. Upon failure to do so-promptly, the Court may order the action to be placed on the

Court's calendar and set for trial.

. (b) Dismissal for Lack of Prosecution. I

Unless otherwise ordered by the Court, if after one hundred twenty (120) days, no «

action has been taken in any case by-a-party-for-three(3)-months-or the case is not at issue-by
%hai—trme—th&@eurt—sha#—d#eet the Clerk of Court toshall notlfy counsel of record or ehep_

se parties +

\

r-eeerel—by certified mail return recelpt requested that sa+elthe case shau_x be dlsmlssed for
lack of prosecution thirty (30) days from the date of salelmnotlce. If no action is taken within
said-thirty (30) days after sueh-notice has been given, the Court mayin-its-eiseretion; enter
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theand pro se parties by the Clerk of Court,
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Whenever a motion to consolidate is filed-ira-civil-oreriminal-action, the
decision to grant or deny the motion shall be made by the judge to whom the oldest rumbered

case involved in the requested consolidation is assigned. Rulings-en-metions-te-conselidate
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—Rule43.3—COURTROOM DECORUM, “

{ Formatted: Header

Conduct of Counsel.

R (@)

Counsel shall conduct-ard-demean themselves in the courtroom with dignity -

and propriety. All statements and communications to the Court shall be clearly and audibly
made from the counsel table or, if the Court is equipped with an attorney's lectern, from a
standing position behind the lectern facing the Court. Counsel shall not approach the bench
unless requested to do so by the Court or unless permission is granted upon the request of
counsel._Counsel should anticipate the necessity for rulings and discuss them when the jury is
not seated.

(b) Examination of Witnesses.

Examination of witnesses shall be conducted from the lectern in the courtroom, <
except when it shall be necessary to approach the witness, Clerk of Court or reporter's table for
the purpose of presenting or examining exhibits. Counsel shall hand to the courtroom deputy,
not the judge or reporter, all things for examination by the judge.

. () Number of Participating Counsel.
Only one attorney for each party may examine or cross-examine a witness. Not -

more than two (2), attorneys for each party may argue the merits of the action unless the Court

otherwise permits.
. (d) Courtroom Standards.

To maintain decorum in the courtroom when Court is in session, counsel shall <
abide strictly by the following rules:

A

(8] counsel shall be punctual and appear in appropriate professional <
attire-;,

(2) counsel shall stand when the judge or jury enters or leaves the courtroom:;

(3) counsel shall stand when addressing, or when addressed by, the <
Court and when examining and cross-examining witnesses-;

(4) counsel shall address others only by their titles and
surnames, including lawyers, witnesses, and court personnel;

(5) counsel shall speak only to the Court, except for guestioning witnesses
and, in opening and closing, addressing the jury;

6 counsel shall not address questions or remarks to opposing counsel «
without first obtaining permission from the Court to do so. Appropriate and quiet informal
consultations among counsel off the record are not precluded so long as this does not delay or
disrupt the progress of the proceedings-;
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(9) counsel shall not conduct an experiment or demonstration without Court

permission;

(10)  contact with law clerks is ex parte contact with the Court. Contact with
the Court should be through the judicial assistant or the Clerk of Court;

(11)  counsel should not participate in a trial as an attorney if he or she may be
called as a material witness;

(12)  counsel are responsible for advising their clients, witnesses, and associate
counsel about proper courtroom behavior.
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Rule 43.4——OPENING STATEMENTS2 TRIAL MANAGEMENT,

To the extent not previously established, the presiding judge may set forth at the final

pretrial conference guidelines governing trial matters such as opening statements, closing

arguments, marking and listing of exhibits, listing of witnesses, and submission of proposed voir

dire and jury instructions. Absent Court permission to the contrary, the following rules shall

apply:

(a) Opening Statements.

side

the facts to be proved at trial by the party.

Rule 43.4
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——Rule 435 CLOSING ARGUMENTS

(b) Closing Arguments.

Closing arguments shall not exceed thirty (30) minutes for a side. The party «

may reserve a designated portion of the total allotted time for rebuttal.—Clesing-arguments
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examination of prospective jurors shall be primarily by the Court and by counsel as may ‘be

permitted by the Court. Insofar as counsel can reasonably anticipate a need for specific [ Formatted: Font; Times New Roman )
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Rule 47.2 COMMUNICATIONS WITH TRIAL JURORS, “

A

R @ Before or During Trial—Absentan-erder-of courtand,execept.
Except in the course of in-court proceedings, no party, or any party's attorney, or <

their agents or employees, shall communicate with or cause another to communicate with a juror,
2 prospective juror, or his/her, family before or during trial.

N (b) After Trial.

No juror has any obligation to speak to any person about any case and may refuse «
all interviews and comments. No person may make repeated requests for interviews or
comments after a juror has expressed a desire not to be interviewed or questioned. If any person
violates this prohibition against repeated requests of a juror for interviews or comments after the
juror's refusal, the juror or jurors involved shall promptly advise the Court of the facts and
circumstances. The Court shall take-sueh action as it deems appropriate, which may include a
contempt citation to the offending party or parties.

R (c) Voluntary Interviews or Comments.

If any juror consents to be interviewed after trial, under no circumstances shall <
such juror disclose or be asked to disclose any information with respect to the specific vote of
any juror, other than the juror being interviewed, or with respect to the deliberations of the jury.

(d) Conduct of Counsel.
Following the rendition of a verdict by a jury, counsel in the case shall not thank <
the jury for theirits verdict.

R (€

A

Court's Advice to Jurors.

At the tlme that ajury is dlscharged or excused from further consrderatlon ofa

}ureps—aree*eused—epdﬁeharged—a#eeeemmeneemeﬂt—eﬁaﬁag the Court shaII advise all
jurors se-discharged-er-exeused-of the provision of this Rule.
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Rule 5.1 ——INSTRUCTIONS48.2 RETURN OF VERDICTS

Presence of Parties and Attornevs Upon Recervrnq Verdrct —'Fh&parttes

A —In all jury trials, parties and
attornevs shall be present in Court when the jury is readv to return its verdict or when the jury
requests further instructions. Parties and attorneys shall be notified of such circumstance, but the
return of the verdict or the giving of supplemental instructions will not be delayed in excess of
thirty (30) minutes because of their absence. The inability to locate a party or attorney, or his or
her absence from the courtroom, will be deemed a waiver of that person's presence upon the
return of the verdict or the giving of further instructions.

Rule 48.2 78 December 4, 2013

[ Formatted: Header ]
{ Formatted: Font: Times New Roman, Not J

Bold, Font color: Auto

" Formatted: Heading 2, Indent: First line: 0.5",

Don't add space between paragraphs of the
same style, Tab stops: Not at 0.5" + 1" +
15"

distance from edge: 0.5"

{ Formatted: Do not suppress endnotes, Footer J

Formatted: Font: Times New Roman

Formatted: Don't add space between
paragraphs of the same style, No widow/orphan
control

[Formatted: Font: Times New Roman, Not Bold ]

*{ Formatted: Don't add space between
paragraphs of the same style
[ Formatted: Font: Times New Roman ]

[Formatted: Font: 10 pt J

{Formatted: Right: 0.25", Tab stops: Not at J
6.5"




“ [ Formatted: Header

A

. Rule52.1  PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF  « [Formmed, Font: Times New Roman, Not

Bold, Font color: Auto

LAW,

‘| Formatted: Heading 2, Don't add space
between paragraphs of the same style, Tab
stops: Not at 0.5" + 1"+ 1.5"

A

In albnren-jury-cases-to-bean action, tried without a jury or with an advisory
jury, counsel for each party shall prepare-and-handsubmit to the Court, at the

| Formatted: Font: Times New Roman

commencementoftrialatime and i ina format ordered by the Court proposed findings of fact
and conclusions of law; [

Formatted: Font: 10 pt

Formatted: Don't add space between

L. Proposed findings should be concise and direct, should recite ultimate
paragraphs of the same style

rather than mere evidentiary facts, and should be suitable in form and substance for adoption by

the Court should it approve the contentions of the particular party. After the trial, the Court may Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

conclusions of law and judgment.

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

direct counsel to prepare and submit for consideration additional proposed findings of fact, [Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

o 0 JC JC JC 0 e JC G )

79
Rule 52.1 November 30, 1996



.« [ Formatted: Header ]

[ Formatted: Font: Times New Roman ]
[Formatted: Font: 10 pt J
{Formatted: Right: 0.25", Tab stops: Not at J
6.5"
o8
_Rule52.1 80 December 4, 2013




“ [ Formatted: Header

- [ Formatted: Font: Times New Roman

[ Formatted: Font: Times New Roman

81
Rule 53.1 November 30, 1996



VII, JUDGMENT,

A

A

Rule 54.1 PREPARATION OF ORDERS AND JUDGMENTS,

N @ Orders in Open Court.
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Unless otherwise determined by the Court, orders announced in open Courtin < \

eivileases-will be prepared and entered by the Court.

R (b) Orders and Judgments.

Unless otherwise determined by the Court, all orders and judgments shall be

prepared and entered by the Court.

R () Notice of Entry of Orders and Judgments. The-mailing

Servrce of orders and |udqments will be made by the Clerk of Court t&aﬁemeys

ef—theen%ry—pursuam—te—l:ed—rn accordance wrth Fed R Civ. P. 77(d) The date ofsueh

matlingservice shall be indicated by the Clerk of Court on the appropriate docket sheet.

When-R-Giv-P—79(b).

eases-when required by the Court counsel shaII prepare and submrH&th&Goart—ﬁer

srgna{ureuau- ile proposed judgments and orders and—wﬁheai—loemg—req&rred—by—me—eeurt—

#er—enrrnyor srqnature and submrt in theﬁeumaLunlessothenMseud#eeted-methe

CourtWord or WordPerfect format to the judge’s chamber’s email. Appendix B.
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Rule 54.2 TAXATION OF COSTS, + {
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Within fourteen (14) days from entry of thea final judgment allewingfor which <«

costs are allowed to the prevailing party, saidthe party shall prepare and file a eertificatebill of
costs mthm—twenty—ézg)—days—mm%—shau-eentam(other than attorney’s fees) on AO form 133
(see attached appendix D). Bills of cost shall include an itemized schedule of costs incurred,
documentation for all costs claimed, and a statement that such schedule is correct and that the \

charges were actually and necessarily incurred. -Fhe-original-certificate-shall-be-filed-with-the |
CledesrCondtondneanrsoindioen eonesing sorinecl

R (b) Objections to €estBill— of Costs.
|,f,,DQ,,Q,bJQ,QF!QUS,,@f@,,f,',,'?q,Wlﬁh,!ﬂ,%@@f@ﬂ?@?ﬂ,,,lfl days after service of the -

eostpill of costs, the Clerk of Court shall tax the costs which appear properly claimed. If

objections are timely filed, the Clerk of Court shall consider the objections and shalimay, tax

costs subject to review by the Court, as provided by Fed. R. Civ. P. 54(d).
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N (d) Clerk of Court Taxing Witness Fees.
The Clerk of Court shall tax the witness fees after the certificatebill of costs is <
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filed, provided the information contained therein corresponds with the facts-upen-theofficial
records of the Court. If-however; there is a discrepancy between said-eertificatethe bill of
costs, and the Seurtofficial court records, the Clerk of Court shall tax the witness fees in
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accordance with the official court records.

N (e) Costs in Removed Cases.

In cases removed from state courts, the costs incurred in the state courts shall-be <
ta*ed—m—fa#er—ei_y‘the prevalllng party shall be taxed upon &heuflllng a bill of costs with the
Clerk of Court-e
such-costs,

X

. ()] Items Taxable as Costs.
It shall be the policy of the Court to allow certain items of costs and disallow «
other items, as specified in any special-order of the Court-;

Q) Fees of the Clerk of Court and United States Marshal. The filing
fees paid to the Clerk of Court-either—feran-eriginatfiling-erforremeval; shall be taxable.

Fees of the United States Marshal, as set forth in 28 U.S.C. § 1921, shall be
taxable. The costs for service by a sheriff or other authorized person shall be taxable, except that
counsel have the duty to mitigate costs by having process served by a person located as closely
as possible to the person to be served, in order to minimize mileage fees.

2 Fees of Court Reporter.

(A)  When atranscript is obtained for purposes of appeal, the
cost of the original is taxable if the appeal is successful.

(B)  Transcripts of trial proceedings obtained for the purposes of
preparing proposed findings of fact and conclusions of law, when directed by the Court in trials
to the Court, shall be taxable as-a-matterof-coursefo the sueeessfulprevailing party.

(C)  Daily transcripts of trial proceedings obtained for the
convenience of counsel are not taxable as costs unless advance authority has been sought and
obtained from the Court.

(D)  Costs of depositions are taxable if the depositions or
portions thereof were read into evidence at trial in lieu of the appearance of the deponent;-or, if
the deposition is used at trial to impeach a witness en-the-withess-stand-with his/her prior

testimony;-e+it, is neeessa%y—duﬂng—tk&eea#s&ef—themal—tha{necessarllv used to refresh a
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of depositions taken by the opponent and utilized or read into evidence at trial in lieu of the
appearance of a witness are taxable. This Court has entered an order setting the transcript rates
which are allowed for official transcripts in this Court. Those fees are hereby adopted as the
maximum taxable transcription fees notwithstanding what fee may have been charged to the
party by the sherthandcourt reporter. A copy of the order setting the transcription rates may be
obtained from the Clerk of Court.

The attendance fee of the court reporter is taxable. Extra fees charged by court
reporters for attendance, mileage, per diem, expeditious handling, etc., shall not be taxable unless
advance authorization was sought and received from the Court.

Costs for videotaping a deposition shall not be taxable unless advance authorization was
sought and received from the court.

(3)  Witness Fees. WitressUnless otherwise ordered, witness fees are
allowed—pursuantte-statuteper for each day of testimony and necessary attendance at trial
and-for-each-day-of-hecessary-travel, Counsel shall be expected to justify the witness fee for
any days which the courtroom minutes do not reveal that a particular witness testified. In
addition, a subsistence fee may be allowed for each day that the witness is so far removed from
his or her residence as to prohibit return thereto from day-to-day. Such subsistence shall be
determined pursuant to the governmental rate in effect at the time.

A

heeessaﬁlry—attended—fer—a—lenger—ume—wnness fees are taxable whether or not a subpoena

was issued.

(A)  Witnesses attending in this Court-er-before-any-persen

autherized-to-take-theirdepeositiens, if within the jurisdiction of this Court, are entitled to a
mileage fee for going to and from their place of residence. The mileage fee shall be egquat-to-the

mileage-feesame as that which federal government employees would be entitled-te-at-the-time
the-expense-was-ineurred-by-the-witness,

(B)  W.itnesses attending from outside the jurisdiction of this
Court shall be allowed the same mileage fee as set forth in (6}{€3)(A) above, up to the
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(D) Parties and party representatives are not entitled to witness fees.

A

(4)  Exemplification and Copies of PapersMaterials, Fees for

exemplification and the costs of making copies of papersany materials necessarily obtained for

use |n the case shaII be limited to those documents or records used and admltted at thetrlal and
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A

(hi)  Costs on Appeal in District Court [Fed. R. App. P. 39(e)].
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A

Rule 54.3 ATTORNEY'S FEES, 7

. &) Statement of Consultation.
The Court will naetonly, consider a motion to award attorney's fees untiwhen the

A

moving eounsel-shall-first-adviseparty advises the Court in writing that, after consultation, the
parties are unable to reach an agreement with regard to the fee award. The statement of
consultation shall set-ferthstate, the date of the consultation, the names of the participating
attorneys and the specific results achieved.

. (b)  Agreed--Upon Award.

__Ifthe parties reach an agreement, they shall file an appropriate stipulation and -
reqeest—fer—angrogosed order. ‘
N (c) Motion for Award.

A

If the parties are unable to agree then, within fourteen (14) days of entry of the
final judgment, the moving party shall file the statement of consultation required-ef-this Rule

anda along with, a motion setting forth the statutory or contractual authority for the fee request;

and the factual basis for each criterion which the Court is asked to consider in making an award.
The motion shall be supported by detailed and contemporaneous, time records, affidavits and

other evidence showing the amount of time spent on the case, the hourly fee claimed by the
attorney and the hourly fee usually charged by the attorney, if this differs from the amount
claimed in the case. The motion shall also be supported by a memorandum brief supporting the
party's entitlement to attorney's fees. Discovery shall not be conducted in connection with
motions for award of attorney's fees; unless permitted by the Court upon motion and for good
cause shown.

——{(e}——ODbjections to-Award.— (d) Objections to Award.
The opposing party shall file objections to the fee request, supported by affidavits <

or other evidence, within fifteen{X5fourteen (14) days after the filing of the claim for attorney's

fees. The opposing party shall also submit with-sueh-objection-a memorandum brief supporting |

cuehsarbrsihe objectlons—'Fh&eb}eeHen—and—mememnd{m—shaHra\%endered
TRTreRTrE s e noRdec o eR-ho e AR s

N

(fe)  Waiver.

A

Failure to file-timely file @ motion for or an objection to an award of attorney's -«

fees shall constitute a waiver thereof unlessfer-geod-cause-shewn; the Court grants relief
from the waiver_upon good cause shown,
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(gf)  Motion for Interim Award.
A party claiming to be entitled to an award of interim attorney's fees shall submit <
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Rule 54.4 JURY COST ASSESSMENT .
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Rule 55.1 JUDGMENT BY DEFAULT .
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Vi, PROVISIONAL AND FINAL REMEDIES

Rule65.1  BONDS,

A

An attorney-in-any-case-or-a, party-in-a-civil-case, or the spouse of a party in a

civil case; shall not be accepted as a personal surety on any bond filed in that case.

Where the surety on a bond is a surety company approved by the United States
Department of the Treasury, a power of attorney showing the authority of the agent signing the
bond shall be on file with the Clerk of Court.

No person, firm;partnership, corporation, or other, association or
corperationentity, may act as his, her, or its own surety in a civil case.

_Rule 65.1 98 December 4, 2013
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Each United States Magistrate Judge of this Court is authorized to perform the duties
prescribed by 28 U.S.C. § 636, as well as exercise all the powers and duties conferred or
imposed upon Magistrate Judges by statute and rules.
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(1) maotions for injunctive relief, including temporary.
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(d) Automatic References.
The Clerk of Court shall automatically refer to dismissa Magistrate Judge those matters
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as designated by the District Judge upon filing.

(e) Referral of Civil Cases to Magistrate Judge.
Each District Judge of this Court may refer civil cases to the full-time Magistrate Judges
pursuant to 28 U.S.C. § 636 and Local Rule 73.1.

(f) Additional Duties.
A Magistrate Judge shall have authority to:

(1) accept petit jury verdicts in the absence of a District Judge;

(2) issue subpoenas, writs of habeas corpus ad testificandum or .

guash-an-ndictmenthabeas corpus ad prosequendum or infermation-made-by-a-defendant;

and-other orders necessary to obtain the presence of parties, witnesses or evidence needed for
court proceedings;

(3) order the exoneration or forfeiture of bonds;

(4) conduct proceedings for the collection of civil penalties of not more
than two hundred dollars ($200.00) assessed in accordance with 46 U.S.C. § 4311(d) and §

12309(c);

conduct examinations of judgment debtors in accordance with Fed. R. Civ. P, —
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(6) consider and rule upon applications for administrative inspection
warrants and orders permitting entry upon a taxpayer's premises to effect levies in
satisfaction of unpaid tax deficits; and

(7) other proceedings upon special designation of a District Judge or pursuant
to an order of the Court not inconsistent with the Federal Rules of Civil Procedure, applicable
statutes, or other laws of the United States.
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Rule 72.2 PRISONER PETITIONS FOR POST-TRIAL RELIEF +

INCLUDING RELIEF UNDER 28 U.S.C. § 2241, § 2254 AND § 2255,

. @ Magistrate Duties.

A Magistrate Judge may perform any or all of the duties imposed upon a distriet <

judgeDistrict Judge, in proceedings involving petitions for post-trial relief made by individuals
convicted of criminal offenses. Ln—se#einguHowever an order disposinq of the petition may be

conduct any—neeessawewdentlary hearing;hearings or other appropriate

proeceedingproceedings, and may submit to a District Judge findings of fact and

recommendatlons for flnal dlsposmon of the petltlonJanrD&tHethdge—AnyLerde{

. (b) Review of Post-Trial Petition.

determine if the petition is frivolous on its -face. If the petition does not appear to be frivolous,

The District Judge shall makeconduct an initial review of the post-trial petition to«

the District Judge may either retain the case or refer it to a Magistrate Judge. If the petition is
not frivolous on its face, the Court shall enter an order directing the Clerk of Court to
immediately serve the petition on the named respondent(s) in accordance with Fed R. Civ. P. 5.

The respondent(s) shall respond in accordance with Fed, R. Civ. P. may-referthe-case-to-the

Magistrate Judge—12. In the event the respondent(s) files a motion to dismiss, a brief in
support of the motion shall be filed at the same time.
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(1) Frivolous Petitions, If the District Jud : -

Evidentiary Hearing.

A District Judge or Magistrate Judge may set and conduct an evidentiary hearing after an
answer or motion to dismiss is filed. The petitioner and out-of-town witnesses shall appear at
hearings by telephone, unless otherwise ordered by the Court . The parties may be required to
submit proposed findings of fact and conclusions of law.

(d) Filing Fees.
Except for pest-trial-relief-to-the-petitions under 28 U.S.C. § 2255, before a petition is

reviewed by the District Judge or Magistrate Judge, the prisoner must pay the appropriate filing

fee or file a motion for leave to proceed in forma pauperis pursuant to 28 U.S.C. § 1915. No
filing fee is required for petitions under 28 U.S.C. § 2255. If the Court grants the motion for
leave to proceed in forma pauperis, the prisoner shall be required to pay the filing fee in the

manner set forth in 28 U.S.C. § 1915.

(e) Forms.

Upon request, the Clerk of Court shall provide forms for petitions for a writ of habeas
corpus under 28 U.S.C. § 2254, motions to vacate, set aside or correct a sentence under 28
U.S.C. § 2255, and motions for leave to proceed in forma pauperis.

Rule 72.2 104 December 4, 2013

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Don't add space between

|| paragraphs of the same style

Formatted: Font: Times New Roman

| Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

[
|
[
{
{
(
{
{
[
(
[
(
[ Formatted: Font: Times New Roman
[
(
(
(
{
{
(
(
(
[
(
(
{
(
(
(

Formatted: Font: Times New Roman

o 0 A 0 U JC JC JC . 0 A A A . . A L L




CONFINEMENT INCLUDING CASES UNDER 42 U.S.C. § 1983

(a) Magistrate Duties.

A Magistrate Judge may perform any or all of the duties imposed upon a District Judge in
proceedings involving challenges by a prisoner to conditions of confinement. However, an order
disposing of the petition may be made only by a District Judge. A Magistrate Judge may issue
preliminary orders and conduct evidentiary hearings or other proceedings, and may submit to a
District Judge findings of fact and recommendations for final disposition of the action.

(b) Civil Rights Review.
The District Judqe shaII conduct an |n|t|al review of the complamt to determlne

a—peﬂﬂemf the complamt IS frlvolous on its face—ﬁndmg&aﬂel—reeemmendaaens—shan

If the partiesand-submittedcomplaint appears to state a

—beprepared-and-served-on. If
claim for relief, the District Judge assighred-temay either retain the case-

DistrietJudge-determines-thatapetition. If the complaint is not frivolous on its face, upenthe
Court shall enter an order efthe-ceurt;directing the Clerk of Court shallto immediately serve

the petitioncomplaint and a waiver of service or a summons on the named

Fespenden{—defendant(s) The Fespenden{defendant(s) shall #I&a—respense—w%n—twenﬁr—

event the Fespenden{defendant(s) flles a motlon to dlsmlss a brief in support of the motion

— (2 —Non-frivolous-Petitions—fthe- or refer it to a Magistrate o <
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shall be filed at the same time.

——fey—FEvidentiapy-Hearing—(C) Evidentiary Hearing.

A District Judge or Magistrate Judge may set and conduct an evidentiary hearing «

after the-filing-of-an answer or motion to dismiss_is filed. The petitienerplaintiff and out-of-
town witnesses shall appear at hearings by telephone, unless exigentciredmstances
existotherwise ordered by the Court. The parties may be required to submit proposed findings of
fact and conclusions of law.

R (d) Filing Fees. Exeeptfor petitionsunder28U.5.C.§2255, beforea
.. -n .'= .n! 1 = AA'| e '=:- .l==|l Y D d aV¥a
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—{ed)—Filing-Fees—Before an action challenging conditions of confinement is
reviewed by the District Judge or Magistrate Judge, the prisoner must pay the appropriate filing

fee or file a motion for leave to proceed in forma pauperis pursuant to 28 U.S.C. § 1915. If the
eourtCourt grants the motion for leave to proceed in forma pauperis, the prisoner shall be

required to pay the filing fee in the manner set forth in 28 U.S.C. § 1915.

N (e Forms. Fhe

Upon request, the Clerk of Court shall make-available-upen-requestprovide,  «

forms for civil rights complaints under 42 U.S.C. § 1983 and motions for leave to proceed in

forma pauperis.
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Rule 73.1 PUTHESCONSENT TO TRIAL AND DISPOSITION OF : \
CIVIL CASE BEFORE MAGISTRATE JUDGES \
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(a) Consent.

_— Upon written consent of the parties, the=éa9=%%%er%8=e%=%
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or such other magrstraféejadgeuMamstrate Judqe as may. be designated by the SeurtDistrict
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Judge, may conduct any or all proceedings in any civil case which is filed in this Court;
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Automatic Referral.

A District Judge ef this-Courtmay,purstantto-28-U-S-C--85-636{c){1);may,

automatically refer to _the full-time Magistrate Judge leentoddn-chovennc - themiac—civil
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hiversity-casgs for disposition, including the gntry of, final judgment in the case. , The partigs to Formatted
a case which has been automatically referred to the full-time Magistrate Judge shall advise the
distrietjudgeDistrict Judge in writing, within five (5) days after notification of referral, of their

consent or objection, to the jurisdiction of the full-time Magistrate Judge.
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Rule 74.1 REVIEWRECONSIDERATION OF MAGISTRATE JUDGE'S

A

ACTION
N @ AppealReconsideration of Non-Dispositive Matters [28 U.S.C. § 636(b)(1)(A)].
Any

A party may seek reconsideration by-a-Bistrict Judge-of a Magistrate Judge's <« k

order determining a metion-ernon-dispositive, matter urderRule721(a}-of these-Local

Rules;-within fourteen (14) days after service of the Magistrate Judge's order. Such-party-shall

file-a-written-statement-of The request for reconsideration-with-the Clerk-of Court-and-all

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

‘| Formatted

*( Formatted

parties;-which shall specifically designate the order, or part thereof, objected to and the basis for

any objection. Any response thereto shall be filed within fourteen (14) days after service of the
written-statement-efrequest for reconsideration. The trakudgeDistrict Judge, assigned to the

case shaHwill reconsider the matter and-shall set aside any portion of the Magistrate Judge's

order found to be clearly erroneous or contrary to law._A request for reconsideration, response
thereto and reply, if any, shall be subject to the page limitations imposed on non-dispositive
matters under Local Rule 7.1(b)(1)(C) and (D).

. (b) Review of Case--Dispesitive- MetionsProposed Findings and Prisener

LitigatienRecommendations [28 U.S.C § 636(b)(1)(B)].-Any

A party may object to a Magistrate Judge's proposed findings and
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recommendations underRule-72.-1{b}-of these-LocalRules;on any matter referred pursuant to
28 U.S.C. § 636(b)(1)(B), within fourteen (14) days after being-served-with-a-copy-thereof:

Such-party-shall-file-with-service of the Clerk-ef- CourtMagistrate Judge’s proposed findings,

and serve-en-all-parties-written-recommendations. Any objections-whieh shall specifically

identify the portions of the proposed findings and recommendations to which objections are
made and the basis for such objections. The trialjudgeDistrict Judge assigned to the case shalt

makewill conduct a de novo determination-of-those-portionsreview of the findinrgsobjections

in accordance with 28 U.S.C. 8§ 636(b)(1). Any objections, response thereto and

recommendationsreply, if any, shall be subject to which-ebjectionis-madethe page

I|m|tat|ons |mposed on dlsposmve matters under Local Rule 7. 1(b)(2)(B) and ma%aeeepp

N (c) Special Master Reports [28 U.S.C § 636(b)(2}}—)].

Any party may seek review of, or action on, a special master report filed by a .

Magistrate Judge, in accordance with the provisions of Fed. R. Civ. P. 53(R-Civ—P-53(ef).
Any request for review or action, response thereto and reply, if any, shall be subject to the page

limitations imposed on dispositive matters under Local Rule 7.1(b)(2)(B) and (C).
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Rule 79.1

RECORDS OF THE COURT,
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(a)

Access to Public Court Records.

Cases filed after June 1, 2006, are available for review electronically via the Court’s

website at http://www.wyd.uscourts.gov/htmlpages/cmecf.html. To access an electronic case

file, users must first reqgister for Public Access to Court Electronic Records (PACER) at

http://pacer.psc.uscourts.qgov/register.html. Lengthy exhibits and other supporting materials that

cannot be converted to electronic format are accessible in the Clerk’s Office. Paper files of cases

prior to June 1, 2006 may be ordered from the National Archives and Records Administration

(through the Clerk’s Office), upon payment of the prescribed fees, and may be checked out from
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the Clerk’s Office by members of the bar or the public, with permission of the Clerk of Court.
Public records not electronically available may be made available through the Clerk of Court.

(b) Sealed Records.
Submissions or documents ordered sealed by the Court are not public records.
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Rule 79.2 EXHIBITS,

A

R &) Custody of Exhibits.

The Clerk of Court or courtroom deputy clerk shall mark and have safekeeping -«

respon5|b|I|ty for all exhlblts m&Heed—and—e#ered—at—traLoMeam%g—A#—re}eeted—e*htbtts

at trial or hearing.

b)  Return of Exhibits. After

A

Unless otherwise ordered, exhibits in, the expirationcustody of the time-for .

appeal—theLCIerk of Court at the conclusron of trial shaII dehveebe retained unt|I the trme to

up-any-the party who mtroduced them into eV|dence If counsel falls to make arranqements to

retrieve the exhibits

within ten-{206fourteen (14) days after reee+|et—ef—sueh—netreebe|nq notlfled that the exhlblts are

readv to be retrieved, the Clerk of Court shall destroy or otherwise dispose of said exhibits._ A

signed receipt identifying the exhibits returned and/or destroyed is to be filed in the case. ,

. A(c) Sensitive and Bulky Exhibits.

Sensmve exhibits such as money, drugs and firearms and-decuments-of .

shall remain in the

custody of the attorney preduemgmemor the case law enforcement agent, as ordered by the

Court. A receipt identifying the exhibits in their custody will be filed in the case. The

attorney/agent shall permit inspection of the exhibits by any party for the purpose of preparing

[ Formatted: Header

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

[ Formatted: Font: Times New Roman

Formatted: Heading 2, Don't add space
between paragraphs of the same style, Tab
stops: Not at 0.5" + 1"+ 1.5"

Formatted: Don't add space between
paragraphs of the same style

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Don't add space between
paragraphs of the same style

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: 10 pt

Formatted: Font: Times New Roman, Not
Bold, Font color: Auto

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Don't add space between
paragraphs of the same style

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

the record on appeal, and shall be charged with the responsibility for their safekeeping and

transportation to the appeliate-court—10" Circuit Court of Appeals.
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Rule 81.1

A

REMOVAL,

A party seeking removal of a civil action shall file with this Court a notice of
removal, in accordance with 28 U.S.C. § 1446- and contemporaneously notify the state court

judge of the removal.

Within fourteen (14) days of entry of the Order on Removal, the removing party shall file

with the Clerk of this Court a copy of the entire state court record and proceedings, including the

docket sheet.

A

A copy of the notice of removal shall be immediateh-filed with the clerk of the <«

state court. The case shall be deemed removed from state court to this Court upon the filing of

the notice with the state court.

——TFhis__The Clerk of this Court shall issue an “Order enof Removal“ immediately

following the filing of the notice of removal. The Order shall state that this Court obtained
jurisdiction over both the parties and the subject matter of the state court action at the time the
notice of removal was filed with the clerk of the state court and that the state court should
proceed no further, unless the case is later remanded.

——proeeed-no-further—unless-the-case-is-laterremanded-
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Rule 83.1 SESSIONS-OF-COURTSESSIONS OF COURT, -+

139, The Court willmay consider
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their witnesses, where-counsel-have-arrangedprovided suitable arrangements, for the
temporary-use-of-an-appropriate-Stateg courtroom-— are made,
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A

entitled “Criminal Contempt.”

_Rule 83.2

Rule 83.2 JURISBICHONPOWERS OF THE COURT,

Nothing contained in these Rules shall be construed to deny to this Court such
powers as are necessary for the Court to maintain control over proceedings conducted before it, \
such as proceedings for contempt under Title 18 U.S.C. §8 401 et seq. or Fed. R. Crim. P. 42,

125
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Rule 83.3

COOPERATION-AMONGCOUNSEECAMERAS AND

-«

<

RECORDING DEVICES

Rule 83.3
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—RULE (a) Permissible Devices.
After clearing security, an electronic device, including, but not limited to, a cellular
telephone, a smart phone, a laptop computer, or a personal data assistant (PDA), regardless of the

technology used or the name by which the device is marketed, may be brought into any public
area in the United States Courthouse or any location in which court business and proceedings are
conducted.

(b) Impermissible Uses of Permissible Devices.

No person shall use a permissible device defined in Section A to take photographs or to
make audio or video recordings in any public area in the United States Courthouse or any other
location in which court business and proceedings are conducted. No person shall use a
permissible device defined in Section A to take photographs or to make audio or video
recordings in any courtroom or chambers except as authorized by the judicial officer having
direct control of that space.

(c) Wireless Communication Device.

Counsel and their clients should be aware of and familiar with the terms of this Court’s
General Order Regarding Wireless Communication Devices addressing use and possession of
such devices within this Court’s facilities and courtrooms. The General Order is available at
www.wyd.uscourts.gov.
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Rule 83.4:1 SECURITY,

R A(a) Inspeetion-—Procedures.

All persons and-al-items-carried-by-them-entering any-U-S—Courthedusein «
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a building where court js being

the-District of Wyoming-or-any-facility wherein-said-Court-
held;; shall be subject to apprepriate-sereeningsecurity procedures provided for that building.

All brlefcases purses, parcels, bags, backpacks, and other items shall be passed through X-ray

scanners and eheekmg—by%he—U%—ManhaLeH%deagna{ed—FepFesemam%shall be

subject to search. ThIS M

places as a |ud|C|aI offlcer may dlrect Fallure to obev thls rule shaII be qrounds for refusmq

admission to the buildings where court is being held, and may subject the offender to detention,

arrest, and prosecution as provided by law, or to a contempt proceeding,
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(b) Identification or Information.

On request of a United States marshal, court security officer, federal protective service
officer, or court official, anyone within or seeking entry to any court facility shall produce
identification and state the nature of his or her business at court. Failure to provide identification
or information shall be grounds for removal or exclusion from the facility.

(c) Purpose.

This rule and these procedures are necessary in the interest of public safety and to
maintain orderly court procedures.
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Rule 83.5 TELEPHONE HEARINGS AND CONFERENCES, +

N A(a) Request for Telephone Conference. -Counsel
With permission of the Court, counsel for a party in a civil proceeding may;—pen «

\
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a-timely-requestmade-netless-than-three(3)-dayspriorthereto; appear at a hearing upon a

motion, an initial pretrial scheduling conference, or a final or supplemental pretrial conference
by a telephone conference call. The attorneys shall coordinate with each other to arrange for a
telephone conference caII to the court and shall place the call at the t|me set for hearing. Fhe

een#eteneeuer—heanng—untes&ethe%ts&exeusedCounsel shall adwse the Court of the

arrangements that have been made for the telephone conference call in advance of the hearing.

N (b) Use of Exhibits. Inthe-eventthatthe exhibition-of
If written documents isare necessary at a hearing-being-held-by-telephone .

conference-call-hearing counsel shall, in advance, tenrderprovide copies of such documents to

the Court and all counsel. |
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—Rule 8372 REVIEW OF ACTION OF ADMINISTRATIVE

A AA

AGENCIES, BOARDS, COMMISSIONS, AND OFFICERS
(INCLUDING SOCIAL SECURITY APPEALS),

R (@) Review of Agency Action--How ebtained--Obtained, .

1) Petition for review of agency action. -Review of an action eftaken or
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withheld by an administrative agency, board, commission, or officer must be obtained in the

following manner:

(A) by filing a petition for review or, if specified by the applicable

statute, a notice of appeal-—(As-used-in-this-rulethe-term—“agencyincludes-any-federal
ogone s tenrd eernleclen e e ienneluding

3 L

(B)  within the Commissieneret-SocialSecurity-underTitte-42-of

the-United-States-Code-)-The-caption-oftime prescribed by law;

(C) in the form |nd|cated by the petmenet—nette&mest—n&meeaeh

elatmeel—appllcable statute (Form

in the Appe dlx to the Federal Rules of AppeIIate Procedure

is a suggested form of petition or notice-)-Fhe-petition-er-notice-shall-not-containfactual
cllosotopsnthonorc e rsemsloin b mosnlalloconong),)

(D)  with a caption haming each petitioner seeking review;

(E) namlnq the respondent deS|qnated in the petlttener—nettee—shau

Formatted: Don't add space between
paragraphs of the same style

Formatted: Font: Times New Roman, Not

[ Formatted: Font: Times New Roman
{ Bold, Font color: Auto

Formatted: Heading 3, Don't add space
between paragraphs of the same style, Tab
stops: Not at 0.5" + 1"

Formatted: Font: Times New Roman

Formatted: Don't add space between
paragraphs of the same style

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

|
(
(
( Formatted: Font: Times New Roman
(
(
(
(
(

Formatted: Font: Times New Roman

o 0 JC JC JC A G G A

[ Formatted: Font: Times New Roman

untess—teqwteel—by—appllcable statute—

[ Formatted: Font: Times New Roman

(F) identifying the final agency action or part thereof to be reviewed;

and

(G)  containing a citation of the statute by which jurisdiction is claimed.

| two or more persons are entitled to seek judicial review of the same actienorder and <

Formatted: Font: Times New Roman

their interests are such as to make joinder proper, they may file a joint petition-or
poticepleading. As used in this rule, the term “agency” includes any federal agency, board,
commission, or officer.
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(2)  Service of process. Service of process shall be in the manner
provided by Fed. R. Civ. P. 4, unless a different manner of service is prescribed by an applicable
statute.

(b) Agency Response.

A

of appeal.

The record-on-reviewrespondent need not file an answer to the petition or notice«

(1)  Composition of the record. Fhe-writter-action-or-Unless the applicable
statute provides otherwise, the record on review in proceedings to review or enforce an agency
order is comprised of:

(A) the final agency action sought to be reviewed; or enforced:;

‘ { Formatted: Font: Times New Roman
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(B), the findings or report on which it is baseds- (including all documents

and materials directly or indirectly considered by agency decision-makers; and, if existing,

(C) the pleadings, evidence, and proceedings before the agency.

(2) Lodging of the record. Unless a different time is provided by .
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statute or as otherwise ordered by the Court, the agency shall constitute-the-record-on-review

otharna nrovdded-b na ala a

statute-lodge the record with the Clerk of Court within ninety (90) days of proper service of the
petition or notice (sixty (60) days for Social Security appeal). The record shall be consecutively
numbered and contain an index including date and description of the document(s). To the extent
practicable, the record shall be provided to the Court in text searchable format and the agency
shall provide a log describing any document(s) withheld under a claim of privilege, including a
claim that the document(s) reflect the deliberative process of the agency. ,
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(3) Supplementation of the record. Any-To the extent a party believes « ——

the record does not contain all document(s) which were considered by the agency, a party may

seek leave of eourtCourt to supplementcomplete the record or may oppose a parbysparty’s,

| Formatted: Font: Times New Roman

request for such supplementation—completion. Extra-record evidence which was not
considered by the agency will not be permitted except in extraordinary circumstances. Any
request for completion of the record, or for consideration of extra-record evidence, must be filed
within fourteen (14) days after the record was lodged with the Clerk of Court. Local Rule 7.1(b),
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which pertains to briefing of non-dispositive motions, shall apply.

(c) Briefing Schedule.

Unless otherwise ordered by the Court, the party seeking review must serve and file a
brief within forty-five (45) days after the date on which the record is lodged. If there is a motion
filed under (b)(3) of this rule, petitioner must serve and file a brief within forty-five (45) days
after the date either (1) an amended record is filed; or (2) the motions is denied. The responding
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party must serve and file a brief within thirty (30) days after service of the brief of the party
seeking review. The party seeking review may serve and file a reply brief within fourteen (14)
days after service of the brief of the respondent. Unless otherwise ordered, by the Court, briefs

a decision upon the briefs and the record, without oral argument, unless the Court grants a
request for oral argument.

(d) Amicus Briefs.
Unless otherwise ordered by the Court, motions for leave to file and the filing of

amicus brlefs shall be qoverned bv Fed R ADD P. —(c—)—l;mng@t—tb&reeerd—m—tewew

. (e) Motions to Intervene.
Unless a statute prowdes another method mterventlon of partles shaII be governed by

(f Injunctions and Restraining Orders.

Requests for injunctive relief in proceedings under this rule shall be governed by Fed. R.
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Civ. P. Applicability-of other+ules—65 and 65.1.

(9) Serving and Filing Pleadings and Other Papers.

The parties to any proceedings governed by this rule shall give the same notice of «

the filing of pleadings, records and other documents as is required by Fed. R. Civ. P. 5.
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—Rule 83117 MULTIDISTRICT LITIGATION,

Pursuant to 28 U.S.C. 8§ 1407, an attorney filing a complaint, answer or other

pleading involving a case which may be subject to pretrial proceedings before the judicial panel
on multidistrict litigation, shall submit to the Clerk of Court, at the time of filing, a written

-

description of the nature of the case and list therewithof the case names and numbers of all

related cases filed in this-er-any-ether jurisdiction. |

Rule 83.11
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X1,

ATTORNEYS,

A

A

Rule 83.1284.1

ATTORNEYS,

The District of Wyoming, in furtheranee-efaccordance with its inherent power
and-respensibility-to supervise the conduct of attorneys who are admitted to practice before it,

or admitted ferthe-purpese-of-a-particularproceeding-{pro hac vice};, promulgates the
following Rules of Conduct and Disciplinary Enforcement-superseding-all-of-its-otherRules

pe#ta%ag.*

e ﬁ | ﬁ ]
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Standards of LitigatienAttorney Conduct.
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In addition to the Rules of Professional Conduct and Fed. R. Civ. P. Fhell, the «| \
following standards of practiceconduct shall be observed by all attorneys
appearingparticipating in civil anrd-eriminal-actions in this District.

(1)  Attorneys shall at all times exercise professional integrity, candor,
diligence and utmost respect to the legal system, judiciary, litigants and other attorneys.

(2)  Attorneys shall extend to opposing counsel cooperation and
courteous behavior at all times and shall not arbitrarily or unreasonably withhold consent to
opposing counsel's reasonable requests for cooperation or scheduling accommodations.
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(3) Attorneys shall treat each other, the opposing party, «

the Court and members of the court staff with courtesy and civility, and conduct themselves in a

professional manner at all times.

(54) Aclient has no right to demand that attorneys abuse the opposite

party or indulge in offensive conduct. An attorney shall always treat adverse witnesses and

suitors with professionalism, fairness and due consideration.
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(5)  Attorneys shall be punctual in communications and <

146

December 4, 2013

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
[ Formatted:
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(

Font:

Times New Roman

U U e e I e DU e e e DU e 1 e

[ Formatted [—i
[ Formatted: Font: Times New Roman J
[ Formatted: Font: 10 pt J
[ Formatted ﬁ




— (e SancHens Thescatiorneys (b) Sanctions.

Attorneys whose behaviorconduct does not comport with the-abevethese rules <
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can-expectmay be subject to sufferan-appropriateresponse-fromdiscipline by the Court,
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Rule 83.1284.2

ADMISSION TO PRACTICE,

R (@)

General Admissions.

Court of Wyoming may be admitted to practice in the United States District Court for the District |

Attorneys who are-regutarly admitted and licensed to practice before the Supreme-«

of Wyoming upon motion made ir-epen-courtby an attorney admitted to this Court. SaidThis
motion shall contain a satisfactory showing of the applicant’s qualifications and good moral

character and the qualifications-of-the-applicant-and-the-moving attorney shall vouch for
him—Upen or her. After the granting-efsaid-motion feradmissionsis granted the applicant

shall take the oath--which-shall-be administered by the Court-erthe-Clerk-of Court. After
signing the roll of attorneys in the Clerk of Court's office and paying the appropriate fee to the
Clerk of Court, a certificate of admission shall be furnished to each admitted attorney._See

Appendix C.

R (b)

Admission Pro Hac Vice.

All attorneys who have not been admitted to practice in the courts of the State of -«

Wyoming must seek admission pro hac vice based upon a written motion made by a member of

the Bars of the State of Wyommg and of this Court anel—apratﬂelavlt—et—the—attemey—seekmg

eFdeF(heremafter “local counsel”) ThlS motion Shall be—s&bnm%ted—m#%h—the—meﬂen—@ee

Jcontain the following:

Firm name (if any), office address, email address and telephone number of

attorney moving for admission pro hac vice;

Representation by local counsel that he or she is a member in good standing of the

Bar of the State of Wyoming and the Bar of this Court;

A statement by local counsel vouching, to the best of their knowledge and belief,

for the good moral character and veracity of the pro hac vice attorney;

A statement that local counsel shall be fully prepared to represent the client at any

time, in any capacity.

The motion for admission pro hac vice shall include an affidavit completed by counsel

seeking to be admitted pro hac vice (hereinafter “applicant™). The affidavit shall contain the

following:

Name, firm name, address, telephone number, and email address of the applicant;

When and where admitted (each court/bar);

List of all pending disciplinary proceedings and all past public sanctions of the

Rule 84.2

applicant, if any;
108
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Affirmation that the applicant will comply with and be bound by the Local Rules

of the United States District Court for the District of Wyoming;

Acknowledgment by the applicant that local counsel is required to be fully

prepared to represent the client at any time, in any capacity;

Acknowledgment that the applicant submits to and is subject to the disciplinary

A

jurisdiction of the Court for any alleged misconduct arising in the course of

preparation and representation in the proceedings.

Unless otherwise ordered by this Court, a motion to appear pro hac vice shall be

granted only if the applicant associates with a-currenth-licensed-memberofthe Bars-ofthe
State-of-Wyeoming-and-ef-this-Ceurtlocal counsel who shall participate in the preparation and

trlal of the case to the extent required by the Court. The applicant must also be a current member

Prror to the f|||ng of any pleadrngs or other documents thererncludrnq a motron seekrnq

pro hac vice admrssron Iocal counsel shall bei#e&mthe@lerlee#@eur&&eﬁreeﬂle an entry of

Wyeming-atterney. Local counsel shall be present in Court during all proceedings in
connection with the case, unless excused_by the Court, and shall have full authority to act for and
on behalf of the client in all matters including pretrial conferences, as well as trial or any other
hearings. Any notice, pleading or other paper shall be served gpenon all counsel of record;

mcludrng resrdentlocal counsel—wheneve#pessrble—bm—n—shau-be—sumerent—ter—pwpeses
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filing a complaint signed only by a-ren-residentan attorney; not admitted to this Court upon
the condition that such-nen-resident-atterneyhe or she shall associate with

residentlocal counsel within ter{10fourteen (14) days after the filing of the complaint.
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——{d)}—Pro Se Representation—__ () Pro Se Representation.

Any party proceeding on his or her own behalf without an attorney shall be .
expected to read and be familiar with beth-the Local Rules of this Court-and-with, the Federal

Rules of ClVlI—PFeeeduw—the—Rque&ef—Bameruptey Procedure, the Federal Rules of Evidence,
or Federal Rules of Appellate Procedure, whichever may be appropriate-in-applicable to the
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case, and teshall proceed in accordance therewith. Copies of suehthese, Rules shall-beare,
available fer+eview-at the Office of the Clerk of Court_ or the Court’s website,
WWW.WYd.UScourts.gov.

(ed) Government Attorneys.

Any attorney representing the United States Government, or any agency thereof, -«
and who has been admitted to practice in the highest court of any state, but who is not otherwise
qualified under this Rule to practice in this Court, may appear and participate in a case in his or
her pfficial capacity, as hereinafter provided. If the Government representative-attorney is not

a member of the Bar of this Court, the United States Attorney or an Assistant United States
Attorney for thisthe District er-one-of his-assistantsWyoming,shall move for the admission of

A
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the non-resident Government representativeattorney, shall sign all pleadings before their filing

and shall be present in Court durlng aII proceedlngs in connectlon Wlth the case, unless excused
by the Court ;

R (fe)  Law Students.

Any law student-whe-has-cemplied, upon proof of compliance with the terms <

the ergam—zaﬂenOrqanlzatlon and geveramentGovernment of the Bar Association and
attorneysAttorneys at lawlaw of the State of Wyoming, shalimay be permitted to practice
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maelepursuant to subsection (a) of '[hIS Local Rule Ne—sueh—law—student—shaﬂ—b&pemﬁed
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Rule 8312843 APPEARANCES AND WITHDRAWALS

R G

notice of appearance in-a-civitcase shallcause-the Clerk-of Court'srecords-to-clearly
refleetreflecting the firm name (if any), office and mailing address, email address and bar
number of the attorney entering an appearance, and telephone and-faesimite-number{i-any), of

Appearances;-€Civil-Case—Eachand-.

In each case, gvery attorney making-an-appearing before this Court shall filea <
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the attorney, and theeach party for whom appearance is made,-by-filing-a-separate-written \
SsEoresaecdeniidncthoenoale sosle sesnacnind

N
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. (b)  Withdrawal of Appearance.

An attorney who has appearedfiled a notice of recordappearance in aany,case -«

may, with Court permission, withdraw for good cause-shewn, An attorney seeking withdrawal \

shall be relieved of his-duties to the Court, the client and opposing counsel, only aftertheupon
completion of the following-procedures;

(8] filing of a motion seeking leave to withdraw, specifying the
reasons therefor, unless to do so would violate the Code of Professional Responsibility, and
whether opposing counsel objects, and service of a notice of withdrawal on his client and other
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counsel. Notice to the attorney's client must contain the admonition that the client is personally
responsible for complying with all deadlines and prders of thethis Court and time limitations of
the Local Rules and Federal Rules of Civil Procedure; and

\

(2)  the filing with-the-Clerk-of Court-of a notice of withdrawal, proof
of service thereof-to the client and the written consent of the client to the withdrawal; and

{3y——or the filing of an entry of appearance era-cemmitmentto .
representon behalf of the cllent by a substltute attorney—Aiter—sueh—p.teeedme—hasJeeen

walk- and a
representatlon that the cllent consents If the cllent has not consented m—wnttng—te—sueh—ato
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withdrawal, the motion shall be set dewn-for hearing before the Court. \
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Upon completion of these requirements the Court may enter an order authorizing
withdrawal. Until such order is entered, counsel shall have continuing duties of representation to
the Court, client and opposing counsel.

(c) Withdrawal of Appearance - Multiple Attorneys.

In those cases in which an attorney seeks to withdraw from representation of a client who
is represented by another attorney, who has previously filed a notice of appearance on behalf of
the client, then the withdrawing attorney may simply file a notice of withdrawal which shall
confirm the client’s consent and identify by name and address the remaining counsel who
continue to represent the client.

Rule 84.3 151 December 4, 2013

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

Font:

Times New Roman

Formatted:

(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
( Formatted:
(
(
(
(
(
(
(
[
(
(
(
(
(
(
(
(
(
(
(
(

Font:

Times New Roman




Rule 84.4 ATTORNEY MISCONDUCT AND DISCIPLINARY PROCEEDINGS

(a) Disciplinary Action for Misconduct.

For misconduct defined in these Rules, and for good cause shown, and after notice and
opportunity to be heard, any attorney admitted to practice before this Court may be disbarred,
suspended from practice before this Court, reprimanded or subjected to such other disciplinary
action as the circumstances may warrant.

(b) Definition of Misconduct.

Acts or omissions by an attorney admitted to practice before this Court, individually or in
concert with any other person or persons, which violate the Rules of Professional Conduct
adopted by this Court shall constitute misconduct and shall be grounds for discipline. This Court
shall apply the Rules of Professional Conduct for Attorneys at Law, as they have been adopted
by the Wyoming Supreme Court.

(c) Definition of Serious Crime.

As used under Rule 84.4-81.13, the term “serious crime” shall include any felony and any
lesser crime, a necessary element of which, as determined by the statutory or common law
definitions of such crime in the jurisdiction where the judgment was entered, involved false
swearing, misrepresentation, fraud, willful failure to file income tax returns, deceit, bribery,
extortion, misappropriation, theft, or an attempt, or a conspiracy or solicitation of another to
commit a "serious crime."

(d) Definition of Disciplinary Counsel.

The term “disciplinary counsel” as used under Rule 84.4-84.13, or whenever
“disciplinary counsel” is to be appointed to investigate allegations of misconduct or prosecute
disciplinary proceedings, or in conjunction with a reinstatement petition filed by a disciplined
attorney, shall refer to disciplinary counsel for the Wyoming State Bar or the designee of the
Wyoming State Bar assigned to conduct disciplinary actions on its behalf. If counsel for the
Wyoming State Bar declines or refuses to serve as disciplinary counsel or such appointment is
clearly inappropriate, this Court shall appoint as disciplinary counsel one or more members of
the Bar of this Court to investigate allegations of misconduct or to prosecute disciplinary
proceedings under these Rules. The respondent-attorney may move to disqualify disciplinary
counsel if he or she is engaged as an adversary of the respondent-attorney in any matter.
Disciplinary counsel, once appointed, may not resign unless permission to do so is given by this
Court.

(e) Confidentiality.

Proceedings under Rule 84.4-84.13 shall be confidential, except that any opinion and
order entered by the Court disbarring, suspending, or imposing other discipline upon an attorney
shall be placed on the public record unless otherwise ordered by the Court.
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Rule 84.5 ALLEGATIONS OF MISCONDUCT

(a) Referral to Disciplinary Counsel for Investigation.

When misconduct or allegations of misconduct, if substantiated, would warrant discipline
of an attorney admitted to practice before this Court and no procedure is otherwise mandated by
these Rules, the judge involved shall refer the matter to disciplinary counsel for investigation and
prosecution of a formal disciplinary proceeding or the formulation of other appropriate
recommendation.

(b) Formal Disciplinary Proceeding Not Initiated.

If disciplinary counsel concludes, after investigation and review, that a formal
disciplinary proceeding should not be initiated against the respondent-attorney because sufficient
evidence is not present, or because there is pending another proceeding against the respondent-
attorney, the disposition of which should be awaited before further action by this Court is
considered, or for any other valid reason, disciplinary counsel shall file with the Court a
recommendation for disposition of the matter whether by dismissal, admonition, deferral or
otherwise, setting forth the reasons therefor. A copy of this recommendation shall be served
upon respondent-attorney.

(c) Formal Disciplinary Proceedings.

To initiate formal disciplinary proceedings, disciplinary counsel shall seek an order of
this Court requiring the respondent-attorney to show cause, within thirty (30) days after service
thereof, on that attorney, why he or she should not be disciplined. The Order to Show Cause
shall include the form for certification as set forth in Appendix C.

(d) Answer to Order to Show Cause.

Upon the respondent-attorney's answer to the Order to Show Cause, if any issue of fact is
raised or the respondent-attorney wishes to be heard in mitigation, the issuing judge shall set the
matter for prompt hearing before one or more judges of this Court. If the disciplinary proceeding
is predicated upon the complaint of a judge of this Court, the hearing shall be conducted before
another judge (active or senior active) appointed by the Chief Judge, or, if the Chief Judge is the
complainant, then by another active judge of this Court. Unless the Chief Judge is the
complainant, he or she is not precluded by these Rules from appointing himself or herself to
conduct the mitigation hearing. The respondent-attorney shall execute and file with the answer
the certification as forth in Appendix C.

Rule 84.5 153 December 4, 2013
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Rule 84.6 CRIMINAL CONVICTIONS

(a) Order of Suspension.

Upon the filing with the Court of a certified copy of a judgment establishing that any
attorney admitted to practice before the Court has been convicted of a serious crime as defined in
Rules 84.4-84.13 in any Court of the United States, or the District of Columbia, or of any state,
territory, commonwealth or possession of the United States, the Court may enter an order
immediately suspending, or otherwise limiting the practice of that attorney, whether the
conviction resulted from a plea of guilty or nolo contendere or from a verdict after trial, and
regardless of the pendency of any appeal. Such order shall direct the attorney to show cause
within thirty (30) days why disbarment before this Court or some lesser punishment should not
be imposed. A copy of the order shall immediately be served upon the attorney.

(b) Copy of Judgment to be Conclusive Evidence.

A certified copy of a judgment of conviction of an attorney for any crime shall be
conclusive evidence of the commission of that crime in any disciplinary proceeding instituted
against that attorney based upon the conviction.

(c) Referral for Disciplinary Proceeding.

In the event the Court suspends an attorney in accordance with the provisions of
subsection (a), the Court shall refer the matter to disciplinary counsel for the institution of a
disciplinary proceeding before the Court in which the sole issue to be determined is the extent of
the final discipline to be imposed, provided that a disciplinary proceeding will not be brought to
final hearing until all appeals from the conviction are concluded.

(d) Referral by Court to Disciplinary Counsel.

Upon the filing of a certified copy of a judgment of conviction of an attorney for a crime
not constituting a "serious crime," the Court may refer the matter to disciplinary counsel for
whatever action disciplinary counsel may deem warranted, including the institution of a
disciplinary proceeding before the Court. However the Court may, in its discretion, take no
action with respect to convictions for minor offenses.

(e) Reinstatement.

An attorney suspended, or otherwise limited in his or her practice, under the provisions of
this Rule shall be reinstated immediately upon the filing of a certificate demonstrating that the
underlying conviction of a serious crime has been reversed. The reinstatement shall not
terminate any disciplinary proceeding then pending against the attorney, the disposition of which
shall be determined by the Court on the basis of all available evidence pertaining to both guilt
and the extent of discipline to be imposed.

Rule 84.6 154 December 4, 2013
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Rule 84.7 DISCIPLINE IMPOSED BY OTHER COURTS

(a) Duty to Disclose.

Any attorney admitted to practice before this Court shall, upon being subjected to public
discipline by any other Court of the United States or the District of Columbia, or by a court of
any state, territory, commonwealth or possession of the United States, promptly inform the Clerk
of this Court of such action.

(b) Notification of Attorney.

Upon the filing of a judgment or order demonstrating that an attorney admitted to practice
before this Court has been disciplined by another court, this Court may forthwith issue a notice
directed to the attorney containing:

(1) a copy of the judgment or order from the other court;

(2) an order immediately suspending the attorney, in the event the discipline
imposed by the other court consists of suspension or disbarment, or an order enjoining the
attorney from the practice before this Court, in the event the attorney has been enjoined from the
practice of law; and

(3) an order directing the attorney to show cause within thirty (30) days after
service of that order why identical action by this Court would be unwarranted.

(c) Discipline in Other Jurisdiction Stayed.
In the event the discipline imposed in the other jurisdiction has been stayed there, any
reciprocal discipline imposed in this Court shall be deferred until such stay expires.

(d) Imposition of Identical Discipline.

Upon the expiration of the thirty (30) days from service of the notice issued above, this
Court may impose the identical discipline unless the respondent-attorney demonstrates, or this
Court finds based on the record upon which the discipline in another jurisdiction is predicated,
that it clearly appears:

(1) the procedure was so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process;

(2) there was such an infirmity of proof establishing the misconduct as to give
rise to the firm conviction that this Court could not, consistent with its duty, accept as final the
conclusion on that subject;

(3) the imposition of the same discipline by this Court would result in grave

injustice; or

(4) the misconduct established is deemed by this Court to warrant
substantially different discipline or injunctive action.

Rule 84.7 155 December 4, 2013
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Where this Court determines any of said elements exist, it shall enter such order as it deems
appropriate.

(e) Final Adjudication in Another Court.

In all other respects, a final adjudication in another court that an attorney has been quilty
of misconduct shall establish conclusively the misconduct for purposes of a disciplinary
proceeding in this Court.
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Rule 84.8 DISBARMENT ON CONSENT OR RESIGNATION IN OTHER COURTS

(a) Disbarment in Other Courts.

An attorney admitted to practice before this Court who resigns or is disbarred on consent
from the bar of any other Court of the United States or the District of Columbia, or from any
state, territory, commonwealth or possession of the United States, while an investigation into
allegations of misconduct is pending, shall, upon the filing with this Court of the judgment or
order accepting such disbarment on consent or resignation, cease to be permitted to practice
before this Court.

(b) Notification of Clerk of Court.

An attorney admitted to practice before this Court shall, upon being disbarred on consent
or resigning from the bar of any Court of the United States or the District of Columbia, or from
any state, territory, commonwealth or possession of the United States while an investigation into
allegations of misconduct is pending, within fourteen (14) days inform the Clerk of this Court of
such disbarment on consent or resignation.
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Rule 84.9 DISBARMENT ON CONSENT WHILE UNDER DISCIPLINARY
INVESTIGATION OR PROSECUTION

(a) Consent to Disbarment.

A respondent-attorney admitted to practice before this Court who is the subject of an
investigation into, or a pending proceeding involving allegations of misconduct before this
Court, may consent to disbarment by delivering to this Court an affidavit stating the attorney
desires to consent to disbarment and that:

(1) the attorney's consent is freely and voluntarily rendered;

(2) the attorney is not being subjected to coercion or duress;

(3) the attorney is fully aware of the implications of consenting;

(4) the attorney is aware of a presently pending investigation or proceeding
involving allegations that constitute grounds for the attorney's discipline, the nature of which the
attorney shall specifically set forth;

(5) the attorney acknowledges the material facts alleged are true, unless such
acknowledgment involves the admission of a crime; and

(6) the attorney consents because the attorney knows he or she could not
successfully defend himself or herself against the charge(s).

(b) Receipt of Affidavit.
Upon receipt of the required affidavit, this Court shall enter an order disbarring the

attorney.

(c) Order Disbarring Attorney.

The order disbarring the attorney on consent shall be a matter of public record. However,
the affidavit required under the provisions of this Rule shall not be publicly disclosed or made
available for use in any other proceeding, except upon order of this Court.
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Rule 84.10 REINSTATEMENT

(a) When Court Order Required.

An attorney suspended for three (3) months or less shall be automatically reinstated at the
end of the period of suspension upon filing with the Court an affidavit of compliance with the
provisions of the order. An attorney suspended for more than three (3) months or disbarred may
not resume practice until reinstated by order of this Court.

(b) Time of Petition Following Disbarment.

A person who has been disbarred after hearing or by consent may not petition for
reinstatement until the expiration of the term of at least five (5) years from the effective date of
the disbarment.

(c) Hearing on Petition.

A petition for reinstatement by a disbarred or suspended attorney under this Rule shall be
filed with the Chief Judge of this Court. Upon receipt of the petition, the Chief Judge may
promptly refer it to disciplinary counsel and shall assign the matter for prompt hearing before
one or more judges of this Court provided that, if the disciplinary proceeding was predicated
upon the complaint of a judge of this Court, the hearing shall be conducted by a judge of this
Court (active or senior active) to be selected, in accordance with the procedure set forth in Local
Rule 84.4(d). The judge assigned shall, within thirty (30) days after referral, schedule a hearing
at which the petitioner shall have the burden of demonstrating by clear and convincing evidence
that he or she has the moral qualifications, competency and learning in the law required for
admission to practice law before this Court and resumption of the practice of law will not be
detrimental to the integrity and standing of the bar or to the administration of justice or
subversive of the public interest.

(d) Duty of Disciplinary Counsel.

In all proceedings upon a petition for reinstatement, disciplinary counsel is responsible
for cross-examination of the petitioner, his or her witnesses and the submission of evidence, if
any, in opposition to the petition.

(e) Deposit for Cost of Proceeding.
A petition for reinstatement under this Rule shall be accompanied by an advance cost
deposit in an amount determined by the Court to cover anticipated costs of the reinstatement

proceeding.

(f Conditions of Reinstatement.

If the Court finds petitioner unfit to resume the practice of law, the petition shall be
dismissed. If the Court finds the petitioner fit to resume the practice of law, the Court shall
reinstate him or her, provided the Court may make reinstatement conditional on such terms and
conditions the Court deems appropriate.
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(9) Successive Petitions.
No petition for reinstatement under this Rule shall be filed within one (1) year following
an adverse judgment upon a petition for reinstatement.
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Rule 84.11  SERVICE OF PAPERS AND OTHER NOTICES

Service of an Order to Show Cause instituting a formal disciplinary proceeding shall be
made by personal service or by registered or certified mail addressed to the attorney at the most
current address on record with the Clerk of Court. Service of any other papers or notices
required by these Rules shall be deemed to have been made, if such paper or notice is addressed
to the attorney at the most current address on record in the Clerk of Court's office.
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Rule 84.12 PAYMENT OF FEES AND COSTS

This Court shall make provisions as appropriate for the payment of fees and costs
incurred in the course of a disciplinary investigation or prosecution on a case-by-case basis.
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Rule 84.13  DUTIES OF THE CLERK OF COURT

(a) Obtaining Certified Copy of Judgment or Order of Conviction.

Upon being informed that an attorney admitted to practice before this Court has been
convicted of any crime, the Clerk of Court shall obtain a certified copy of the judgment or order
of conviction and file it with this Court.

(b) Obtaining a Certified Copy of Judgment or Order.

Upon being informed that an attorney admitted to practice before this Court has been
subjected to discipline by another court, the Clerk of Court shall obtain a certified copy of the
disciplinary judgment or order and file it with this Court.

(c) Notify National Discipline Data Bank.

The Clerk of Court shall promptly notify the National Discipline Data Bank, operated by
the American Bar Association, of any order by this Court imposing public discipline upon any
attorney admitted to practice before this Court.

Rule 84.13 163 December 4, 2013
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Rule 85 BANKRUPTCY MATTERS

(a) Automatic Referral.

All cases under Title 11, United States Code, and all proceedings arising under Title 11
or arising in or related to cases under Title 11, shall be automatically referred to the Bankruptcy
Judge of this District pursuant to 28 U.S.C. § 157 without further order. All papers in those cases
shall be filed directly in the bankruptcy court, and the Bankruptcy Judge of this District shall
exercise the jurisdiction of this Court in bankruptcy matters as provided in 28 U.S.C. § 157(b).

(b) Personal Injury or Wrongful Death Claims.

Any claim arising in or related to a case under Title 11 involving claims of personal
injury or wrongful death shall be tried in the district court of the district in which the bankruptcy
case is pending, or in the district court of the district in which the claim arose, as may be
determined by the District Judge assigned pursuant to Local Rule 40.2.

(c) Withdrawal of Reference.
The automatic referral to Bankruptcy Judge provided in Section (a) of this rule may be
withdrawn by a District Judge.

(1) Motion. A motion for withdrawal of reference shall be filed with the
Clerk of the Bankruptcy Court in accordance with Fed. R. Bankr. P. 5011 and Local Bankruptcy

[ Formatted: Header
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Rule 5011-1.

(2) Response. Within fourteen (14) days after being served with a copy of a
motion for withdrawal of reference, a party may file with the Clerk of the Bankruptcy Court and
serve on affected parties an objection to the motion and a designation of any additional portions
of the record necessary for the District Court’s determination of the motion.

(3) Supplementation of Record. The record may be supplemented by
additional portions of the record as determined by the Bankruptcy Judge.

(4) Order of Referral to District Court. The Bankruptcy Judge shall enter an
order directing the Clerk of the Bankruptcy Court to refer the motion and/or matter to the District
Court.

(5) Assignment. The Clerk of the District Court shall assign the matter to a
District Court Judge pursuant to Local Rule 40.2.

(d) Proceeding Under 28 U.S.C. § 157(c)(1).

When a Bankruptcy Judge hears a proceeding under 28 U.S.C. 8§ 157(c)(1) that is not a
“core proceeding” as defined by 28 U.S.C. 8§ 157(b)(2), the Bankruptcy Judge shall submit the
proposed findings of fact and conclusions of law to the District Judge assigned pursuant to Local
Rule 40.2 . Copies of those recommendations shall be mailed by the Bankruptcy Court to all
parties, who shall have fourteen (14) days after the date of mailing of the recommendations (or
such further time not to exceed thirty (30) days as the Bankruptcy Judge may order) to file

Rule 85 164 December 4, 2013
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written objections. Objections lacking specificity as to factual findings or legal conclusions the
objecting party claims to have been erroneously made and objections not timely filed may be
summarily overruled. If no objection is filed, or if the parties consent in writing, the
recommendations of the Bankruptcy Judge may be accepted by the District Judge, and
appropriate orders may be entered without further notice. Procedure for determining objections
shall be as set forth in 28 U.S.C. § 157, the Federal Rules of Bankruptcy Procedure and Local
Bankruptcy Rules for the District of Wyoming.

(e) Filings.

The Clerk of the Bankruptcy Court shall take in all pleadings in bankruptcy cases and
related proceedings. Bankruptcy papers shall be filed with the Bankruptcy Court in accordance
with the Federal Rules of Bankruptcy Procedure and Local Bankruptcy Rules for the District of
Wyoming. Any bankruptcy papers filed with the Clerk of the District Court shall be transferred

to the Bankruptcy Court.

(f Post-judgment Matters.
The Bankruptcy Judge shall exercise jurisdiction over all post-judgment matters arising
from a judgment or order entered by Bankruptcy Judge.

-«
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Rule 86 REALTIME TRANSCRIPTS

The realtime rough draft or any portion thereof is not the official transcript of any Court
proceedings. Only certified transcripts may be quoted from or filed with the Court. Absent prior
Court authorization, counsel shall not quote from or display unedited real time transcripts during
proceedings or attach them to any briefs or exhibits filed with the Court.
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APPENDIX A

RULE 26(f) CONFERENCE CHECKLIST

Counsel shall be fully prepared to discuss in detail all aspects of discovery during the

mandatory Rule 26(f) Conference. The subject matters to be discussed during the Rule 26(f)

Conference shall include, but are not limited to, the following:

1. Jurisdiction;

2. Venue;

3. Service of process;

4. Consent to Magistrate Judge pursuant to Local Rule 73.1;

5. Initial disclosures (self-executing routine discovery) pursuant to Local Rule 26.1(c);

6. Formal written discovery - interrogatories, requests for production, requests for
admission;

7. Electronically stored data and information pursuant to Local Rule 26.1(d)(3);

8. Identity and number of potential fact depositions;

9. Identity and number of potential trial depositions;

10. Location of depositions, deposition schedules, deposition costs;

11. Identify the number and types of expert witnesses to be called to present
testimony during trial (including the identity of treating physicians);

12. Discovery issues and potential disputes;

13. Protective orders;

14. Potential dispositive motions;

15.  Length of trial;

16. Settlement possibilities and a settlement discussion schedule.
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APPENDIX B

wyojudgendf@wyd.uscourts.gov - Chief Judge Nancy D. Freudenthal
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wyojudgesws@wyd.uscourts.gov - Judge Scott W. Skavdahl
wyojudgekhr@wyd.uscourts.gov — Chief Magistrate Judge Kelly H. Rankin
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APPENDIX C

CERTIFICATION OF ADMISSIONS TO PRACTICE

In Re Disciplinary No.

1, , am the attorney who has been served with an order to show cause
why disciplinary action should not be taken in the above captioned matter.

| am a member of the bar of this Court.

| have been admitted to practice before the following state and federal courts, in the
years, and under the license record numbers shown below:

| certify under penalty of perjury that the foregoing is true and correct.

Executed on this day of L2

(Signature)

(Full name, typed or printed)

(Address of Record)

This certification must be signed and delivered to the Court with the attorney’s answer to the

order to show cause or any waiver of an answer. Failure to return this certification may subject

an attorney to further disciplinary action. Under 28 U.S.C. § 1746, this certification under

penalty of perjury has the same force and effect as a sworn declaration made under oath.

109
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APPENDIX D

AO 133 (Rev. 06/09) Bill of Costs

UNITED STATES DISTRICT COURT

for the

District of

Case

I<
e b — — M~

BILL OF COSTS

Judgment having been entered in the above against

Date

the Clerk is requested to tax the following as costs:
Fees of the Clerk ....ocooevveeveeeieiiiciiiiiiiiieee
Fees for service of summons and subpoena
Fees for printed or electronically recorded transcripts necessarily obtained for use
Fees and disbursements for printing .........cccveeieveiiieieiieiiissiciie e,
Fees for witheSSes (itemize on PAGE TWO) ...vveeirsreeeisrreeieiieeeieiieeeeiieeeeiieeeesieeeeiiieaeeaneen,
Fees for exemplification and the costs of making copies of any materials where

the copies are necessarily obtained foruse inthecase. . . . ..................

Docket fees under 28 U.S.C. 1923 ...ooiiiiiiiiiiiiiieeeee ettt
Costs as shown on Mandate of Court of Appeals ..
Compensation of court-appointed EXPertS........ccueueeeieieeiiiiiieiiiieieicieeesiiee e,
Compensation of interpreters and costs of special interpretation services under
Other COSES (DIEASE IEMIZE) ..vvvrrrieeiieietieieeee e ettt et ettt e e ettt eeeeeeeeeeeseieeeeeeeeeeneees
TOTAL

SPECIAL NOTE: Attach to your bill an itemization and documentation for requested costs in all

$

categories.
Declaration

| declare under penalty of perjury that the foregoing costs are correct and were necessarily

incurred in this action and that the services for which fees have been charged were actually and

necessarily performed. A copy of this bill has been served on all parties in the following manner:

[ Electronic service [ First class mail, postage prepaid
[ Other:
s/ Attorney:
Name of
For: Date:

Name of Claiming Party
Taxation of Costs

Costs are taxed in the and included in the

110
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AO 133 (Rev. 06/09) Bill of Costs
By

Clerk of Court Deputy Clerk Date

UNITED STATES DISTRICT COURT

Witness Fees (computation, cf. 28 U.S.C. 1821 for statutory fees)

ATTENDANCE | SUBSISTENCE MILEAGE

Total Cost
NAME , CITY AND STATE OF RESIDENCE Total Total Total Each Witness

Days Cost Days Cost Miles Cost

NOTICE

Section 1924, Title 28, U.S. Code (effective September 1, 1948) provides:
“Sec. 1924. Verification of bill of costs.”
“Before any bill of costs is taxed, the party claiming any item of cost or disbursement shall attach thereto an affidavit,
made by himself or by his duly authorized attorney or agent having knowledge of the facts, that such item is correct
and has been necessarily incurred in the case and that the services for which fees have been charged were actually
and necessarily performed.”
See also Section 1920 of Title 28, which reads in part as follows:
“A bill of costs shall be filed in the case and, upon allowance, included in the judgment or decree.”
The Federal Rules of Civil Procedure contain the following provisions:
RULE 54(d)(1)
Costs Other than Attorneys’ Fees.
Unless a federal statute, these rules, or a court order provides otherwise, costs — other than attorney's fees — should
be allowed to the prevailing party. But costs against the United States, its officers, and its agencies may be imposed
only to the extent allowed by law. The clerk may tax costs on 1 day's notice. On motion served within the next 5 days,
the court may review the clerk's action
RULE 6
(d) Additional Time After Certain Kinds of Service.

When a party may or must act within a specified time after service and service is made under Rule5(b)(2)(C), (D),
(E), or (F), 3 days are added after the period would otherwise expire under Rule 6(a).
RULE 58(e)
Cost or Fee Awards:

Ordinarily, the entry of judgment may not be delayed, nor the time for appeal extended, in order to tax costs or
award fees. But if a timely motion for attorney's fees is made under Rule 54(d)(2), the court may act before a notice of
appeal has been filed and become effective to order that the motion have the same effect under Federal Rule of

Appellate Procedure 4(a)(4) as a timely motion under Rule 59. /
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