Rule 5.1 FILING WTH THE COURT

(a) Pleading Format. Pleadings shall be typed, either
doubl e- spaced or one and one-half (1% spaced on white paper
of standard wei ght and ei ght and one-half (8¥ x eleven (11)
inches in size. They shall be filed w thout backing.
Attachnments or exhibits shall be tabbed at the bottom As
used in these Rules, "pleadings" neans all papers, including
briefs, filed in a case. A sufficient space shall be reserved
on the first page, in proximty to the title of the case and
on the right hand side, for the filing stamp of the Cl erk of
Court and the case nunmber. The first line of every page shal
commence not |less than two (2) inches fromthe top of the page
to accommpdate filing by the Clerk of Court.

When counsel is ordered to prepare proposed orders, each
proposed order shall state what the order is concerning, e.g.,
order granting notion to conpel.

(b) Number of Copies. All pleadings, notions,

applications and briefs tendered to the Clerk of Court for
filing shall consist of an original plus one copy.

(c) Ildentification of Counsel in Pleadings. The caption
of every pleading shall conformwith Fed. R Civ. P. 10(a) and
the front page on all pleadings shall contain the nane, firm
name (if any), address and tel ephone and facsimlie nunber (if
any) of the attorney(s) in active charge of the case, which
shall be placed in the upper left hand corner four (4) spaces
above nanme of Court.

(d) Identification of Conplex Cases. (See Local Rule
16. 4.)

(e) Prepaynent of Fees. Prepaynent of all fees
collectible by the Clerk of Court and prescribed by statute or
by the Judicial Conference may be required by the Cl erk of
Court before furnishing the service therefor.

(f) Failure to Pay Fees. Except for notices of appeal and
prisoner petition matters, the Clerk of Court is authorized to
refuse to docket or file any suit or proceeding, wit or other
process, or any paper or papers in any suit or proceeding
until the filing fees are paid.
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Rule 6.1 TIME

(a) Conputation of Tinme Limts. Al time limts inposed
by the Local Rules of this Court shall be conputed in
accordance with the applicable Federal Rules of Civil
Procedure.

(b) Extensions of Tine. All parties shall strictly
conply with all tinme limts as provided by the Local Rules and
the Federal Rules of Civil Procedure. Mbdtions for extensions
of time of not nore than fifteen (15) days within which to:

(1) answer or nove to disnm ss the conplaint;

(2) answer or object to interrogatories under Fed.
R Civ. P. 31 or Fed. R Civ. P. 33;

(3) respond to requests for production or for
i nspection under Fed. R Civ. P. 34;

(4) respond to requests for adm ssions under Fed. R
Civ. P. 36;

may be granted where serious circunstances denonstrate that an
ext ensi on should be granted. After consultation with and
approval by opposing counsel, counsel seeking an extension of

time for the first time shall, upon oral nption, request an
immedi ate ruling fromthe Magi strate Judge. The hearing may
be by tel ephone conference call or in person. The Magi strate

Judge shall cause the Clerk of Court to enter the decision on
t he docket sheet as a m nute order and no further order shal
be entered on the notion.

(c) Al'l other requests for continuances or extensions
of tinme under these rules or the Fed. R Civ. P. shall be
presented to the Court by witten notion.
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Rule 16.1 PRETRI AL CONFERENCES

The Court recognizes that the commencenent of an action
transfornms a private dispute into public business, which
necessitates judicial regulation through cal endar control and
explicit rules regarding discovery matters and pretrial
conferences, in order to avoid unnecessary delays and to
accomodate the public's interest in swift admnistration of
justice consistent with high standards of judicial quality.
Pretrial conferences are fundanental to that process. The Court
will fully inplement Fed. R Civ. P. 16 in scheduling and
managi ng all conpl ex and non-conpl ex cases, except appeals from
t he bankruptcy court, appeals from decisions of adm nistrative
agencies and other cases where the action of the Court 1is
limted to review of a previously prepared record, habeas corpus
proceedi ngs and pro se prisoner cases. Scheduling orders shall
conply with Fed. R Civ. P. 16(b).

(a) Rule 26(f) Conference and Pretrial Schedul i ng
Conf erence in Non-Conplex Cases. The Court, in its discretion
and upon its own initiative, shall set a pretrial scheduling
conference with the attorneys for +the parties before a
magi strate judge or a district judge of the Court.

(1) The Court will set aninitial pretrial conference
no sooner than thirty-five (35) days after the |ast pleading
pursuant to Fed. R Civ.P. 7 or a dispositive notion is filed with
the court. Counsel nust neet and confer together in accordance
with Fed.R Civ.P. 26(f) no later than twenty (20) days after the
| ast pl eadi ng pursuant to Fed. R Civ.P. 7 or a dispositive notion
is filed with the court. (See Appendi x D)

(2) Counsel shall conply with Fed.R Civ.P.26(a)(1) and
shall subnmit a witten or oral discovery plan at the initial
pretrial conference.

(b) I'nitial Pretrial Conference Preparation. Counsel shall
be prepared to present and discuss the following matters at the
initial pretrial conference:

(1) Counsel must report tothe Court the results of the
Fed.R. Civ.P. 26(f) conference in accordance with Local Rule
26.1(c)(2).

(2) Counsel shall discuss their respective factual and
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Rul e 16. 2 FI NAL PRETRI AL CONFERENCE

(a) Final Pretrial Conference. A final pretrial
conference shall be held when ordered by the Court. Counse
who will try the case shall attend, unless excused by the
Court, shall submt a pretrial conference nmenorandum as
herein required, and shall be prepared on all of the itens
covered by the pretrial notice and check |ist approved by the
Circuit Conmttee on Pretrial of the Judicial Conference of
the Tenth Circuit. (See Appendix A). The pretrial order shal
be prepared by the Court or the Magi strate Judge, except when
ot herwi se directed by the Court (in a formsimlar to Appendi X
B) .

(b) Final Pretrial Conference Preparation. Five (5)
days prior to the date fixed for the final pretrial
conference, counsel for the parties herein shall:

(1) submt to the Court, with a copy to the opposing
counsel, a pretrial conference menorandum containing a brief
statenment of the issues, |egal theories and positions of the
parties; a list of the nanmes and addresses of the w tnesses
whom the parties intend to call to testify at the trial
together with a conplete and specific statenent of the
testinmony intended to be elicited fromeach witness in the
trial; alist of all the exhibits which that party proposes to
use in the trial of the case and further reporting on al
other matters referred to in the approved form of pretrial
order. (See Appendices A and B) |f depositions have been
taken of a witness listed, counsel may refer to the deposition
rather than to repeat a summary of that witness's testinony.

(2) be prepared to specify which of the listed
w tnesses may be called, and which of such wi tness wll
definitely be present for the trial. The opposing party shal
not be required to subpoena wi tnesses who will be produced by
an opponent.

(3) list and mark each exhibit intended to be
offered at the pretrial conference. Counsel for the
plaintiff(s) shall list and mark each exhibit with nunerals
and the nunber of the case, and counsel for the defendant(s)
shall list and mark each exhibit intended to be offered at the
pretrial conference with letters and the nunber of the case,
e.g., Civil No. , Plaintiff's Exhibit 1; C vil No. ,
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Rul e 16.3 ALTERNATI VE DI SPUTE RESOLUTI ON

(a) Voluntary Dispute Resolution. The Court urges the
parties to strongly consider voluntary alternative dispute
resolution (ADR) in all non-exenpt civil cases as a neans of
expeditiously resolving a dispute prior to trial. ADR
procedures include settlenent conferences, summary jury
trials, court annexed arbitration, early neutral eval uation,
and ot her dispute resolution techniques.

(1) Stipulated Agreenent and Motion for Referral to
ADR. The parties may request fromthe Clerk of Court a form
for a Stipulated Agreenment and Motion for Referral to ADR for
a voluntary ADR procedure in all non-exenpt civil actions.
The parties shall file the Stipul ated Agreenent and Motion for
Referral to ADR with the Clerk of Court indicating, therein,
t he ADR procedure sel ected and the neutral selected to conduct
t he ADR procedure. The Clerk of Court shall forward a copy of
the Stipulated Motion and Agreenent for Referral to the ADR
Adm ni strator for processing.

(2) Notification of Neutral and Acceptance or
Rejection. The ADR Adm nistrator shall notify the sel ected
neutral that litigants are requesting to conduct the ADR
procedure. The ADR Adni nistrator shall also provide to the
sel ected neutral copies of the Stipulated Agreenment and Motion
for Referral to ADR and the case docket sheet. The neutral
shall check for conflicts of interest and notify the ADR
Adm nistrator within five (5) days fromthe date of notice,
whet her the referral will be accepted or rejected. |If the
referral is accepted by the neutral, the neutral shal
i mmedi ately notify the ADR Adm ni strator of such and the ADR
Adm ni strator shall seek an order fromthe trial judge
approving the sane. Once an order of approval is filed with
the Clerk of Court, the neutral shall be responsible to
contact the parties and nake all necessary arrangenments to
conduct the ADR procedure.

(3) Notice by Neutral of ADR Procedure Qutcone.
| medi ately after the conclusion of an ADR procedure, the
neutral shall contact the Clerk of Court and advise of the
out cone of the proceeding. The Clerk of Court shall then
i kewi se notify the trial Judge and the ADR Adm ni strator.
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Rule 26.1 DI SCOVERY

(a) Applicability. This Rule is applicable to all cases
filed in this District except where nodified by Court order.

(b) Stay of Discovery. Formal discovery, including oral
depositions, service of interrogatories, requests for
producti on of docunents and things, and requests for
adm ssions, shall not commence until the parties have conplied
with Fed. R Civ.P. 26(a)(1).

(c) Initial Disclosure (Self-Executing Routine Discovery
Exchange). It is the policy of this District that discovery
shall be open, full and conplete within the parameters of the
Federal Rules of Civil Procedure.

(1) Initial Disclosures. [Excerpted from
Fed.R. Civ.P. 26(a)(1)(A)-(0O] Except in categories of
proceedi ngs specified in Fed.R Civ.P. 26(a)(1l)(E), or to the
extent otherw se stipulated or directed by order, a party
must, wi thout awaiting a discovery request, provide to other
parti es:

(A) the nanme and, if known, the address and
t el ephone nunmber of each individual likely to have
di scoverabl e information that the disclosing party may use to
support its clainms or defenses, unless solely for inpeachnent
identifying the subjects of the information,;

(B) a copy of, or a description by category and
| ocation of, all docunments, data conpilations, and tangible
things that are in the possession, custody, or control of the
party and that the disclosing party may use to support its
claims or defenses, unless solely for inpeachnent. In cases
where it is inpractical due to the volune or nature of the
documents to provide such copies, parties shall provide a
conpl ete description by category and location in lieu thereof;

(C) a computation of any category of danages
claimed by the disclosing party, making avail able for
i nspection and copying as under Rule 34 the docunments or other
evidentiary material, not privileged or protected from
di scl osure, on which such conputation is based, including
mat eri al s bearing on the nature and extent of injuries

Rule 26.1 22 August 20, 2001



Rul e 30.1 DEPGCSI TI ONS

(a) Reasonable Notice. Unl ess otherw se ordered by the
Court, "reasonable notice" for the taking of depositions under
Fed. R Civ. P. 30(b)(1) shall be not less than five (5) days.
Fed. R Civ. P. 6 governs the conputation of tine.

(b) Tel ephonic Depositions. The notion of a party to
take the deposition of an adverse party by tel ephone w |
presunptively be granted. Where the opposing party is a
corporation, the term "adverse party" neans an officer,
director, managi ng agent or corporate designee, pursuant to
Fed. R Civ. P. 30(b)(6).

(c) Depositions of Wtnesses Wo Have No Know edge of
the Facts. Where an officer, director or nmanagi ng agent of a
corporation or a governnent official is served with a notice
of deposition or subpoena regarding a matter about which he
has no know edge, he shall submt, reasonably before the date
noticed for the deposition, an affidavit so stating and
identifying a person with the corporation or governnent entity
havi ng knowl edge of the subject matter involved in the pending
action.

The noticing party may, notw thstandi ng such affidavit of
the noticed wi tness, proceed with the deposition, subject to
the witness's right to seek a protective order

(d) Directions Not to Answer. Repeated directions to a
W tness not to answer questions calling for non-privil eged
answers are synptomatic that the deposition is not proceeding
as it should. When direction is given to a witness not to
answer, it should be made only on the ground of privilege.

Where a direction not to answer such a question is given
and honored by the witness, either party nay seek an i medi ate
ruling fromthe Magistrate Judge as to the validity of such
di rection. If the witness refuses to answer questions
calling for non-privileged answers and the attorney giving
such direction does not w thdraw such direction, the Court my
require the attorney to pay all costs associated with
retaking the deposition.
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Rule 45.1 SUBPCENAS

(a) |Issuance of Subpoena. Each litigant or his counsel
desiring the issuance of a subpoena or a subpoena duces tecum
shall conplete the subpoena in accordance with Fed. R Civ. P.
45. Subpoena duces tecum shall specify clearly and concisely
t he docunents required to be produced. (See Local Rule 34.1.)
Counsel shall provide all parties with copies of all subpoenas
duces tecum at the sane tinme they are issued.
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Rule 51.1 | NSTRUCTI ONS

The parties shall tender to the Court and exchange with
each other proposed jury instructions with citations to
authorities in support thereof, together with proposed verdi ct
forms and a 3 % inch diskette formatted for Wordperfect, five
(5) days prior to trial in both civil and crim nal cases.
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Rul e 54.2 TAXATI ON OF COSTS

(a) Filing of Certificate of Costs. After entry of the
final judgnment allow ng costs to the prevailing party, said
party shall prepare and file a certificate of costs within
twenty (20) days which shall contain an item zed schedul e of
costs incurred and a statenment that such schedule is correct
and that the charges were actually and necessarily incurred.
The original certificate shall be filed with the Clerk of
Court and a copy served upon opposi ng counsel.

(b) Objections to Cost Bill. If no objections are filed
within twenty (20) days after service of the cost bill, the
Clerk of Court shall tax the costs which appear properly
claimed. |If objections are filed, the Clerk of Court shal
consi der the objections and shall tax costs subject to review
by the Court, as provided by Fed. R Civ. P. 54(d).

(c) Wtnesses and Experts. \Where witnesses, both fact
and expert, appear voluntarily or are subpoenaed by the
regul ar service of subpoena within the District, or outside
the District as allowed by law, they shall be entitled to fees
provi ded by statute to be taxed as costs in the case. In al
civil cases, witness fees shall be taxed only upon the
certificate of counsel for the prevailing party requesting the
same. Said certificate shall contain the follow ng
i nformation:

(1) the nanme of the w tness;
(2) the place of residence or the place where
subpoenaed, or the place fromwhich the witness voluntarily

travel ed wi thout a subpoena to attend upon said case;

(3) the nunber of days the witness actually
testified in Court;

(4) the nunber of days the witness traveled to and
fromthe place of trial or hearings and the exact nunber of
mles travel ed; and

(5) the manner of travel, that is, whether by air,
rail road, bus or private autonobile.

(d) Cderk of Court Taxing Wtness Fees. The Clerk of
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RULE 58.1 DUTI ES OF MAG STRATE JUDGES

Full time and part-tinme magi strate judges shall have or
may be assigned the follow ng duties and responsibilities:

(a) All m sdenmeanor cases shall be assigned, upon the
filing of an information, conplaint, or violation notice, or
the return of an indictnent, to a magi strate judge, who shal
proceed in accordance with the provisions of 18 U S.C. Sec.
3401 and Fed. R Crim P. 58, Procedure for M sdeneanors and
ot her Petty Of f enses.

(b) Accept petit crimnal verdicts in the absence of
a district judge.

(c) Accept returns of grand juries in the absence of a
di strict judge.

(d) Conduct necessary proceedings |eading to the
potential revocation of probation.

(e) Conduct hearings to nodify, revoke, or term nate
supervi sed rel ease, including evidentiary hearings, and to
submt to the District Judge proposed findings of fact and
recommendati ons for such nodification, revocation, or
term nation by the District Judge, including, in the case of
revocati on, a recommended di sposition under 18 U S.C. 3583(e)
in accordance with 18 U . S.C. 3401(1).

(f) Accept not guilty pleas in felony cases in the
absence of a district judge.

(g) Conduct pretrial/post trial notions in accordance
with 28 U.S.C. Sec. 636(b)(1)(A)(B) and (C).

(h) Conduct pretrial conferences in accordance with Fed.
R Cim P. 17.1.

(i) Conduct proceedings for initial commtnent of
narcotic addicts under Title IIl of the Narcotic Addict
Rehabilitati on Act, and

(j) Performany additional duty consistent with the
Constitution and | aws of the United States.
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Rule 79.1 RECORDS OF THE COURT

(a) Files. No record or paper filed with the Court
shall be taken fromthe office or custody of the Cl erk of
Court, except by attorneys adnmtted to the bar of this Court
upon the special order of the Court or perm ssion of the Clerk
of Court for good and sufficient reasons shown. The person
renmoving any Court file shall sign a receipt which identifies
the record or paper renoved and states the date when it is to
be returned. Under no circunstances shall an attorney place a
court file in the mail for return to the Clerk of Court.

(b) Transcripts, Depositions and Adm nistrative Records.
Transcripts, depositions and adm nistrative records shall not
be checked out by the Clerk of Court to any person except
court personnel.

(c) Depositions. Seal ed depositions shall not be
reproduced by the Clerk’s office unless ordered by the Court.
Seal ed depositions which have been filed with the Court may be
opened by the Clerk of Court for exam nation by attorneys of
record in the case and read in the office of the Clerk of
Court. Upon the conclusion of the exam nation, the deposition
shall be resealed. 1In the event an attorney not of record in
the case wi shes to exam ne a seal ed deposition filed with the
court, said counsel must seek witten perm ssion fromthe
Court to do so before the Clerk of Court will allow such
exam nati on.

(d) Court Transcripts. Attorneys are advised that a
court transcript filed with the Clerk of Court is the prim
facie transcript of the testinony filed by the reporter,
pursuant to 28 U.S.C. 8 753 covering the duties of the court
reporter, and it is a part of the Clerk of Court's files. Any
copies of transcripts, or parts thereof which are a part of
the public domain and not sealed by the Court may, upon
request, be reproduced for ordering parties by the Clerk’s
of fice, under the sane terns and conditions as any ot her
of ficial public document in the case file.

(e) Admnistrative Records. An Adm nistrative Record
whi ch has been filed in a case and not seal ed by the Court
may, upon request, be reproduced for ordering parties by the
Clerk’s office, under the sane terns and conditions as any
ot her official public document in the case file.
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Rule 83.7.2  REVIEW OF ACTI ON OF ADM NI STRATI VE
AGENCI ES, BOARDS, COMM SSI ONS, AND
OFFI CERS (| NCLUDI NG SOCI AL SECURI TY
APPEALS)

(a) Review of Agency Action--How obtai ned.

(1) Petition for review of agency action. Review of
action of an adm nistrative agency, board, comm ssion, or
of ficer nust be obtained by filing a petition for review or,
if specified by the applicable statute, a notice of appeal.
(As used in this rule, the term “agency” includes any federal
agency, board, commi ssion, or officer--including the
Comm ssi oner of Social Security under Title 42 of the United
States Code.) The caption of the petition or notice nust nanme
each party seeking review. The petition or notice nust nanme
the petitioner(s) and the respondent(s), and identify the
action, order, or part thereof, to be reviewed. The petition
or notice shall also contain a citation of the statute by
which jurisdiction is clained. (Form 3 in the Appendix to the
Federal Rules of Appellate Procedure is a suggested form of
petition or notice.) The petition or notice shall not contain
factual allegations in the nature of a conplaint. Factual
al l egations in the petition or notice shall be stricken. The
respondent is not required to file a response to the petition
or notice unless required by statute. If two or nore persons
are entitled to seek judicial review of the sane action and
their interests are such as to nake joinder proper, they nmay
file a joint petition or notice.

(2) Service of process. Service of process shall be
in the manner provided by Fed. R Civ. P. 4, unless a
di fferent manner of service is prescribed by an applicable
statute.

(b) The record on review.

(1) Conposition of the record. The witten action
or order sought to be reviewed, the findings or report on
which it is based, and the pl eadings, evidence and proceedi ngs
bef ore the agency shall constitute the record on reviewin
proceedi ngs to revi ew agency action, unless otherw se provided
by the applicable statute.

(2) Supplenentation of the record. Any party may
seek | eave of court to supplenent the record or may oppose a
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party’s request for such supplenentation. Local Rule 7.1(b),
whi ch pertains to briefing of non-dispositive notions, shall

apply.

(c) Filing of the record. In review proceedings, the
agency shall file the record with the clerk within sixty days
of proper service of the petition or notice unless a different
time is provided by statute, or as otherw se ordered by the
court.

(d) Filing and service of briefs. The court, inits
di scretion and upon its own initiative, shall schedule a
briefing conference. At the briefing conference, the court
will set a briefing schedule. The tine for filing and serving
briefs may be extended or shortened by order of the court.
Parties shall not file notions to affirm notions for sunmary
judgnment, or affidavits in support thereof. The |ength of
briefs shall be governed by the applicable Federal Rules of
Appel | ate Procedure of the Tenth Circuit Court of Appeals.

(e) Applicability of other rules. The parties to any
proceedi ngs governed by this rule shall give the sane notice
of the filing of pleadings, records and other docunments as is
required by Fed. R Civ. P. 5.
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Rul e 83.12.3 APPEARANCES AND W THDRAWALS

(a) Appearances, Civil Case. Each and every Ar attorney
maki ng an appearance in a civil case shall cause the Cl erk of
Court's records to clearly reflect the firmname (if any),
of fice address, telephone and facsimle nunmber (if any) of
the attorney, and the party for whom appearance i s nmade, by
filing a separate witten appearance identifying the specific
party(s) represented.

(b) W thdrawal of Appearance. An attorney who has
appeared of record in a case may, with Court perm ssion,
wi t hdraw for good cause shown. An attorney seeking w thdrawal
shall be relieved of his duties to the Court, the client and
opposi ng counsel, only after the conpletion of the follow ng
procedures:

(1) filing of a notion seeking | eave to withdraw,
speci fying the reasons therefor, unless to do so would viol ate
t he Code of Professional Responsibility, and service of a
notice of withdrawal on his client and other counsel. Notice
to the attorney's client nust contain the adnmonition that the
client is personally responsible for conplying with all orders
of the Court and tinme limtations of the Local Rules and
Federal Rules of Civil Procedure;

(2) the filing with the Clerk of Court of a notice
of withdrawal, proof of service thereof and the witten
consent of the client to the w thdrawal; and

(3) the filing of an entry of appearance or a
commtnment to represent the client by a substitute attorney.
After such procedure has been conpleted, the Court shall enter
an order authorizing such a withdrawal. |If the client has not
consented in witing to such a withdrawal, the notion shall be
set down for hearing before the Court.
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party’s request for such supplenentation. Local Rule 7.1(b),
whi ch pertains to briefing of non-dispositive notions, shall

apply.

(c) Filing of the record. In review proceedings, the
agency shall file the record with the clerk within sixty days
of proper service of the petition or notice unless a different
time is provided by statute, or as otherw se ordered by the
court.

(d) Filing and service of briefs. The court, inits
di scretion and upon its own initiative, shall schedule a
briefing conference. At the briefing conference, the court
will set a briefing schedule. The tine for filing and serving
briefs may be extended or shortened by order of the court.
Parties shall not file notions to affirm notions for sunmary
judgnment, or affidavits in support thereof. The |ength of
briefs shall be governed by the applicable Federal Rules of
Appel | ate Procedure of the Tenth Circuit Court of Appeals.

(e) Applicability of other rules. The parties to any
proceedi ngs governed by this rule shall give the sane notice
of the filing of pleadings, records and other docunments as is
required by Fed. R Civ. P. 5.
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Court shall tax the witness fees after the certificate is
filed, provided the information contained therein corresponds
with the facts upon the records of the Court. |If, however,
there is a discrepancy between said certificate and the Court
records, the Clerk of Court shall tax the witness fees in
accordance with the official records.

(e) Costs in Renoved Cases. 1In cases renmoved from state
courts, the costs incurred in the state courts shall be taxed
in favor of the prevailing party upon the filing with the
Clerk of Court of a certificate of counsel or other
document ary evi dence in support of such costs.

(f) Itenms Taxable as Costs. It shall be the policy of

the Court to allow certain itens of costs and di sall ow ot her
items, as specified in any special order of the Court.

(1) Fees of the Clerk of Court and United States
Marshal. The filing fees paid to the Clerk of Court either,
for an original filing or for renoval, shall be taxable.

Fees of the United States Marshal, as set forth in 28
U S . C 8§ 1921, shall be taxable. The costs for service by a
sheriff or other authorized person shall be taxable, except
t hat counsel have the duty to mtigate costs by having process
served by a person |ocated as closely as possible to the
person to be served, in order to mnimze mleage fees.

(2) Fees of Court Reporter.

(A) When a transcript is obtained for purposes
of appeal the cost of the original is taxable if the appeal is
successful .

(B) Transcripts of trial proceedi ngs obtained
for the purposes of preparing proposed findings of fact and
concl usions of |law, when directed by the Court in trials to
the Court, shall be taxable as a matter of course to the
successful party.

(C) Daily transcripts of trial proceedings
obt ai ned for the conveni ence of counsel are not taxable as
costs unl ess advance authority has been sought and obtai ned
fromthe Court.
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(D) Costs of depositions are taxable if the
depositions or portions thereof were read into evidence at
trial in lieu of the appearance of the deponent; or if the
deposition is used at trial to inpeach a witness on the
witness stand with his/her prior testinony; or it is necessary
during the course of the trial that a witness’s recoll ection
be refreshed from hi s/ her deposition testinony; or the
deposition is used in support of or in opposition to any
di spositive notion. Costs of the taxing party's copies of
depositions taken by the opponent and utilized or read into
evidence at trial in lieu of the appearance of a witness are
taxable. This Court has entered an order setting the
transcript rates which are allowed for official transcripts in
this Court. Those fees are hereby adopted as the maxi mum
t axabl e transcription fees notw t hstandi ng what fee nmay have
been charged to the party by the shorthand reporter. A copy
of the order setting the transcription rates nay be obtai ned
fromthe Clerk of Court.

The attendance fee of the reporter is taxable. Extra fees
charged by reporters for attendance, m | eage, per diem
expedi ti ous handling, etc., shall not be taxable unless
advance aut hori zati on was sought and received fromthe Court.

(3) Wtness Fees. Wtness fees are all owed,
pursuant to statute, per each day of testinony and necessary
attendance at trial and for each day of necessary travel.
Counsel shall be expected to justify the witness fee for any
days which the courtroom m nutes do not reveal that a
particular witness testified. |In addition, a subsistence fee
may be allowed for each day that the witness is so far renoved
fromhis residence as to prohibit return thereto from day-to-
day. Such subsistence shall be determ ned pursuant to the
governnmental rate in effect at the tine.

Taxation may be made for the cost of each day the w tness
is necessarily in attendance and is not limted only to those
costs incurred for the actual day upon which the w tness
testified. Fees shall be |limted, however, to the days of
actual testinmony and the days required for travel if no
showi ng is made that the witness necessarily attended for a
| onger tinme. Wtness fees are taxable whether or not a
subpoena was i ssued.

(A) Wtnesses attending in this Court or before
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any person authorized to take their depositions, if within the
jurisdiction of this Court, are entitled to a m|eage fee for
going to and fromtheir place of residence. The m | eage fee
shall be equal to the m | eage fee which governnent enployees
woul d be entitled to at the tinme the expense was incurred by
the w tness.

(B) Wtnesses attending from outside the
jurisdiction shall be allowed the same nileage fee as set
forth in (6)(C) above, up to the maxi num anount of five
hundred (500) mles, one way, which is the approximte maxi num
m | eage which may be assessed within the jurisdiction.

(C) Provided, however, that w tnesses shall be
al l owed the cost of common carrier transportation if such node
of travel does not exceed the maxi num anmount whi ch coul d be
al l owed for m | eage.

(4) Exenplification and Copies of Papers. Fees for
exenplification and copi es of papers necessarily obtained for
use in the case shall be limted to those docunents used at
the trial and received in evidence. Consequently, it wll be
i ncunmbent upon counsel to assure that all docunents
necessarily obtained for use in the case are offered and
received in evidence. Should an objection be made to the
Clerk of Court's bill of costs, the Court will entertain
evi dence of necessity at the resultant hearing. The costs of
copi es of an exhibit are taxable when copies are admtted into
evidence in lieu of originals which are not avail able for
introduction into evidence. The costs of copies submtted in
lieu of originals because of conveni ence of offering counsel
are not taxable. The costs of copies obtained for counsels’
own use are not taxable. The fee of an official for
certification or proof of non-existence of a docunent is
t axabl e.

(5) Maps, Charts, Models, Photographs, Sunmari es,
Comput ations and Statistical Summaries. The cost of
phot ogr aphs,
eight (8) x ten (10) inches in size or less, is taxable, if
t he photographs are admtted into evidence. Enlargenents
greater than eight (8) x ten (10) inches are not taxable
except by order of the Court. Costs of npdels are not taxable
except by order of the Court. The cost of conpiling summaries,
conput ati ons and statistical conparisons is not taxable.
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(6) Docket Fees to Attorneys. The statutory docket
fees for counsel are taxable costs. (See 28 U S.C. § 1923.)
Attorney costs are not taxable except by order of the Court.
If attorney fees are allowable in an anount greater than
Twenty Dol lars ($20.00), as set forth in 28 U S.C. § 1923(a),
it is incunbent upon the prevailing attorney to bring this
fact to the Clerk of Court's attention by including the proper
citation in the verification of costs incurred.

(7) Fees to Masters, Receivers and Conm ssioners.
Fees to masters, receivers and conm ssioners are taxable as
costs, unless otherw se ordered by the Court. \When costs are
sought for itens not listed in 28 U S.C. § 1920, the procedure
best followed is an application to the Court in advance of
trial for an approving order.

(g) Costs Taxed by Appeals Court [Fed. R App. P.
39(d)]. Any costs taxed in the mandate of the Circuit Court
shall be forthwith entered by the Clerk of Court.

(h) Costs on Appeal in District Court [Fed. R App. P.
39(e)]. All costs taxable under Fed. R App. P. 39(e) shall
be deened wai ved unless the party entitled thereto files a
bill of
costs, in accordance with paragraph (a)(1) of this Local Rule,
within twenty (20) days of the issuance of the mandate by the
Circuit Court.
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If a pronmpt ruling cannot be obtained, the direction not
to answer made on grounds of privilege may stand pending a
ruling and the deposition shall continue until (1) a ruling is
obtained or (2) the problemresolves itself. A direction not
to answer on any ground except privilege shall not stand and
the witness shall answer.

(e) Suggestive Deposition Objections. Objections in the
presence of the witness which are used to suggest an answer to
the witness are presunptively inproper. |If the objection to a
deposition question is one that can be obviated or renoved if
presented at the tinme, the proper objection is "objection to
the formof the question,” and the problemw th the form shal
be identified. |If the objection is on the ground of
privilege, the privilege shall be stated and establi shed.

(f) Conferences Between Non-Party Deponent and Defendi ng
Attorney. An attorney defending at a deposition of a non-
party deponent shall not engage in a private conference with
t he deponent during the actual taking of a deposition, except
for the purpose of determ ning whether a privilege should be
assert ed.

(g) Assertion of a Privilege or Qualified Imunity From
Di scovery. \Where a claimof privilege or qualified imunity
fromdiscovery is asserted during a deposition, the attorney
asserting the privilege or qualified immunity from di scovery
shall identify during the deposition the nature of the
privilege or qualified imunity from di scovery which is being
cl ai ned.

(h) Establishnment of Privilege or Qualified Immunity
From Di scovery. After a claimof privilege or qualified
immunity from di scovery has been asserted, the attorney
seeking disclosure shall have reasonable | atitude during the
deposition to question the witness to establish other rel evant
i nformation concerning the assertion of the privilege or
qualified immunity from di scovery, including:

(1) the applicability of the particular privilege or
qualified imunity being asserted,;

(2) circunstances which may constitute an exception
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to the assertion of the privilege or qualified inmunity;

(3) circunstances which may result in the privilege
or qualified immunity having been waived; and

(4) circunstances which may overcone a cl ai m of
qualified privilege or qualified imunity from di scovery.

(i) Number of Depositions. Absent good cause shown,
there shall be no limt on the nunber of depositions.

(j) Filing of Depositions. Deposition transcripts shall
not be filed with the Clerk of Court until such tine as they
are published during a hearing or trial.

(k) Return of Depositions. At the tine that files are
retired to the Federal Records Center, the Clerk shall deliver
any depositions filed in said case to the counsel representing
the party taking said deposition.

Rul e 30.1 30 August 20, 2001



suffered; and

(D) for inspection and copying as under Rule 34
any insurance agreenent under which any person carrying on an
i nsurance business may be liable to satisfy part or all of a
j udgnment which may be entered in the action or to i ndemify or
rei mhurse for paynents nade to satisfy the judgnent.

(d) Rule 26(f) Meeting of Counsel; Initial Disclosure
Exchange. The Court will set an initial pretrial conference
no sooner than thirty-five (35) days after the |ast pleading
pursuant to Fed. R Civ.P. 7 or a dispositive notion is filed
with the Court.

(1) Counsel nust neet and confer in person or by
t el ephone in accordance with Fed. R Civ.P.26(f) no later than
twenty (20) days after the |ast pleading pursuant to
Fed. R. Civ.P. 7 or a dispositive notion is filed with the
Court. (See Appendi x D)

(2) Counsel on behalf of the parties nust exchange
the initial disclosures (self-executing routine discovery)
pursuant to Local Rule 26.1(c)(1) above, no later than thirty
(30) days after the |ast pleading filed pursuant to
Fed. R. Civ.P. 7 or a dispositive notion is filed with the
Court.

(3) Prior to a Fed.R Civ.P. 26(f) conference,
counsel should carefully investigate their client’s
i nformati on nmanagenent system so that they are know edgeabl e
as to its operation, including howinformation is stored and
how it can be retrieved. Likew se, counsel shall reasonably
review the client’s conputer files to ascertain the contents
t hereof, including archival and | egacy data (outdated formats
or media), and disclose in initial discovery (self-executing
routine discovery) the conputer based evidence which may be
used to support clainms or defenses.

(A) Duty to Notify. A party seeking discovery
of conputer-based information shall notify the opposing party
i mmedi ately, but no later than the Fed.R Civ.P. 26(f)
conference of that fact and identify as clearly as possible
the categories of information which nmay be sought.
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(B) Duty to Meet and Confer. The parties shal
meet and confer regarding the following matters during the
Fed. R Civ.P. 26(f) conference:

(i) Conputer-based information (in

general). Counsel shall attenpt to agree on steps the parties
w il take to segregate and preserve conputer-based information

in order to avoid accusations of spoilation;

(i1) E-mail information. Counsel shal
attenpt to agree as to the scope of e-mail discovery and
attenmpt to agree upon an e-mail search protocol. This should

i nclude an agreenent regardi ng i nadvertent production of
privileged e-mail nessages.

(iii) Deleted information. Counsel shal
confer and attenpt to agree whether or not restoration of
del eted i nformati on may be necessary, the extent to which
restoration of deleted information is needed, and who w ||
bear the costs of restoration; and

(iv) Back-up data. Counsel shall attenpt
to agree whether or not back-up data may be necessary, the
extent to which back-up data is needed and who will bear the
cost of obtaining back-up data.

(4) Counsel may either submt a witten report or
report orally on their discovery plan at the initial pretrial
conference.

(e) Filing of Discovery Pleadings. Initial disclosures
(sel f-executing routine discovery exchange pursuant to Local
Rule 26.1 c), interrogatories under Fed. R Cv. P. 33, and
answers thereto, requests for production or inspection under
Fed. R Civ. P. 34, requests for adm ssions under Fed. R Civ.
P. 36, and responses thereto shall be served upon other
counsel or parties, but shall not be filed with the Court.
Certificates or notices of conpliance are not required and
shall not be filed with the Court. If relief is sought under
Fed. R Civ. P. 26(c) or 37 concerning any interrogatories,
requests for production or inspection, requests for
adm ssions, answers to interrogatories or responses to
requests for adm ssions, copies of the portions of the
interrogatories, requests, answers or responses in dispute
shall be filed with the Court contenporaneously with any
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nmotion filed under Fed. R Civ. P.26(c) or 37. |If
interrogatories, requests, answers or responses are to be
used at trial, the portions to be used shall be filed with the
Clerk of Court at the outset of the trial, insofar as their
use reasonably can be antici pat ed.

(f) Discovery of Expert Testinony.

(1) The parties are linmted to the designation of
one expert witness to testify for each particular field of
expertise.

(2) A party may depose any person who has been
identified and desi gnated as an expert whose opinions may be

presented at trial. An expert witness is one who nmay be used
at trial to present evidence under Fed. R Evid. 702, 703 or
705 including, but not limted to, expert w tnesses who have

know edge of facts and hold opinions which were acquired or
devel oped in anticipation of litigation or for trial.

(3) At the time of the initial pretrial conference,
the presiding judicial officer shall, unless good cause
appears to the contrary:

(A) establish deadlines by which any party
shal | designate all of their expert w tnesses and provide
opposi ng counsel with a conplete witten designation of the
testi mony of each wi tness;

(B) require the party designating the expert
Wi tnesses to indicate in reasonable detail the areas and
fields of expertise and the qualifications of the witness as
an expert in said areas and fi el ds;

(4) The witten designation of expert w tness
opi nions shall include a conprehensive statenment of each of
t he opinions of such witness and the factual basis for each
opi nion and shall be filed with the Court. See Smth v. Ford
Mot or Conpany, 626 F.2d. 784 (10th Cir. 1980). The witten
desi gnation shall include the follow ng:

(A) Awitten report prepared and signed by the

expert witness as set forth in Fed. R Civ. P. 26(a)(2)(B); or
a witten report prepared and signed by counsel for the party.

Rule 26.1 25 August 20, 2001



(B) The party designating the expert shal
provide a current resume or curriculumvitae including a |ist
of all publications authored by the witness within the
preceding ten years and a listing of any other cases in which
the witness has testified as an expert at trial or by
deposition within the preceding four years; [Fed. R Civ. P.
26(a)(2)(B)].

(C) require the party designating the expert
witness to set forth all special conditions or requirenents
whi ch the designating party or the expert wi tnesses wll
insist upon with respect to the taking of their depositions,

i ncludi ng the ambunt of conpensation the expert witness wll
require and the rate per unit of time at which said
conpensation will be payable. 1In the event counsel is unable
to obtain such information to include in the designation, the
efforts to obtain the sane and the inability to obtain such
information shall be set forth in the designation;

(5 In the event a designation of an expert w tness
fails to set forth the conpensation to be paid by a party for
the deposition of the expert, or fails to set forth the
efforts to obtain such information for designation, any
adverse party shall be entitled to depose such witness at the
fee provided by the Federal Rules of Civil Procedure.

(6) In the event the anmobunt and rate of the
conpensation is designated for the expert wtness, and the
deposition of that expert witness is taken wi thout further
action, discussion or agreenent between counsel, then the
anount described in the designation shall be paid by the party
or parties taking the deposition.

(7) Nothing herein contained shall prevent the
parties involved fromagreeing to other terns and conditions
and amount of conpensation follow ng the designation.

(8) In all cases where there is a dispute as to the
proper conpensation or other conditions relative to the taking
of an expert discovery deposition, or an inability to obtain
i nformation concerning conpensation, a party nmay file a notion
with the Court pursuant to Fed. R Civ. P. 26(b)(4) and (c) or
Fed. R Civ. P. 45(c), as the case may be. The Court wll,
thereafter, issue its order setting forth the terns,
conditions, protections, limtations and anmounts of
conpensation to be paid by the party taking the deposition.
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(g) Discovery Time Limt. \Wenever possible, discovery
proceedings in all civil actions filed in this Court shall be
conpleted within ninety (90) days after joinder of issue or
after such issues nmay have been determ ned at the initial
pretrial conference. Exceptions hereto nmay be granted, upon
good cause shown and upon tinmely application, and the time for
conpl etion of such discovery proceedi ngs therein extended by
order of this Court.

(h) Stay of Self-Executing Routine Discovery Exchange.
The filing of pretrial dispositive and non-dispositive
notions, including notions for protective order, shall not
stay the requirenent that the parties exchange routine
di scovery as prescribed by U S.D.C.L.R 26.1(c), absent an
order of the Court granting a stay of self-executing routine
di scovery.
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(4) Report of Neutral. The neutral, within ten (10)
days after the conclusion of the ADR proceeding, shall fill
out and return to the ADR Adm ni strator, the Neutral ADR
Report previously provided.

(5) Referral to ADR Neutrals. The parties nmay

request the referral of a case to a specific neutral |isted
bel ow, or the Court, within its discretion, may refer a case
to a specific neutral listed bel ow
(i) Court-Connected Judicial Oficer;
(i) Panel Neutral;

(ii1) Ot her Neutrals Approved by the Court.

The parties may request the Clerk of Court to provide a
current |ist of neutral panel nenbers, qualified and approved
by the Court to conduct ADR.

(b) Mandatory Dispute Resolution. The Court may, in its
di scretion, require the parties to engage i n non-bindi ng ADR
procedures. The Court nmay require the parties to participate
in such proceedings at any tine after all the parties have
appeared in the action.

(c) Additional Criteria and Procedures Pertaining to
Settl ement Conferences.

(1) Attendance and Authority to Settle.

(i) At t endance by Counsel. Except with
| eave of court, counsel who will try the case shall be present
at the settlenment conference. A person possessing full
settl ement authority shall also be present.

(i) Att endance of Parties. The parties to
the litigation shall be present in person or through an
aut hori zed corporate/ governnental representative.

(i) Plaintiff’s Authority to Settle. A
plaintiff, or authorized representative, shall have full and
final authority to authorize dism ssal of the case with
prejudice, or to accept a settlenment anmpbunt down to the anount
of the defendant's |ast offer.
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(iv) Def endant’s Authority to Settle. A
def endant, or authorized representative, shall have full and
final settlenent authority to pay a settlenent anount up to
t he anount of the plaintiff's prayer (excluding punitive
damage prayers in excess of $100,000.00) or up to the
plaintiff's |ast demand, whichever is |ower. The purpose of
these requirenments is to have parties or representatives
present who can settle the case during the course of the
conference without consulting a superior who is not in
att endance.

(v) Board/ Comm ttee Approval. |If

board/ commi ttee approval may be required to authorize
settlement, the approval of the board/commttee nust be
obt ai ned in advance of the conference, and the attendance of
at | east one sitting nenber of the board/comm ttee having the
full authority of the board/committee to settle (preferably
the Chairman) is required.

(vi) Failure to Appear. Counsel appearing
without their clients (whether or not counsel has been given
settlement authority) will cause the conference to be cancel ed

and reschedul ed. The nonconplying party, attorney, or both
may be assessed the costs and expenses incurred by other
parties and the Court, as a result of such cancellation.
Addi ti onal sanctions may be inposed as deenmed appropriate by
the judge to whom the case is assigned.

(vii) | nsurance Representatives. Any
i nsurance conpany that nmay be a party or is contractually
required to defend or to pay damages, if any, must have an
aut horized settlenment representative present at the
conference. Such representative shall have final settlenent
authority to commt the conpany to pay, in the
representative's discretion, any anount up to the policy
limts. The purpose of this requirement is to have an
i nsurance representative present who can settle the
out standi ng claimor clainms during the course of the
conference without consulting a superior who is not in
attendance. An insurance representative authorized to pay, in
hi s/ her discretion, up to the plaintiff's |last demand w ||
al so satisfy this requirenment. Failure to fully conply with
this requirement may result in the inposition of appropriate
sanctions by the district judge assigned to the case.
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(viii) Attendance by Tel ephone. No
partici pant shall appear and participate by tel ephone w thout
prior perm ssion of the neutral. Participation by telephone
will be allowed only when exigent circunstances exist.

(2) Confidentiality.

(i) Confidential Settlement Conference
Menoranda. The parties are required to submt to the neutral
menor anda or position papers prior to the settlenent
conference. The parties will be advised by the neutral of the
information to be included in the menoranda and when it is to
be submtted. The nenoranda shall be submtted to the neutral

and not filed with the Court. The neutral wll treat
settl ement conference menoranda as strictly confidential and
will destroy all settlement conference nenoranda after the

concl usi on of the conference.

(i) Confidentiality of Settlenment
Conference. All conmunications, representations, evidence and
transcripts regardi ng negotiati ons and agreenents nmade during
a settlement conference shall be held to be strictly
confidential and are not subject to disclosure, pursuant to
Rul e 408 of the Federal Rules of Evidence or as otherw se
provided by | aw. Disputes between parties concerning the
terms or enforcenment of the terns of a settlenment agreenent
may be excepted from above.

(3) Reporting of Settlement Conference Negotiations.
No transcript shall be made of any settl enment conference
negoti ati ons.

(4) Reporting of Settlenment Conference Agreenent. A
neutral may require at the conclusion of a settlenment
conference, that a court reporter report the outcone of the
conference and the terns of any settlenent reached by the
parties. No transcript of the Court Reporter’s notes shall be
made wi thout the prior witten perm ssion of the Court.

(d) Referral to Arbitration. A district court will
allow referral to arbitration of any civil action, including
any adversary proceeding in bankruptcy, when the parties
consent, except in cases alleging violation of a
constitutional right, when jurisdiction is based in whole or
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part on 28 U S.C. 8§ 1343, or when the relief sought consists
of noney damages greater than $150, 000.

(e) Cases Exenpt from ADR. The follow ng cases are
her eby exenpt from ADR

(1) Pro se cases;

(2) Prelimnary injunctions/ TRO s;

(3) Cases challenging the constitutionality of

a st at ut e;

(4) Social security cases;

(5) Freedom of Information Act cases;

(6) Privacy Act cases;

(7) Immgration cases;

(8) Prisoner 1983 cases, post conviction 82255
cases, and habeas proceedi ngs.

(f) Private ADR. Parties are free, at any tinme, to
engage in private ADR proceedi ngs i ndependent of or in
addition to ADR with a court-connected Judicial O ficer or
panel neutral.

(g) Notice to Court of Private ADR. The parties shal
give notice to the Court of an agreenent to engage in private
ADR proceedings in order to assist the Court in managing its
docket .

(h) ADR Neutrals

(1) Panel of Neutrals. The Court shall maintain a
panel of individuals qualified and approved by the Court to
conduct ADR

(2) Qualifications of Neutrals. To be eligible for
listing on the panel of neutrals, the follow ng m nimm
qualifications must be net:

(1) Member in good standing of the bar of

the United States District Court for the District of Wom ng
and the State of Wom ng

(i) Fifteen (15) years experience
practicing | aw,
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(i) Conmpl etion of at least ten (10) hours
of training in ADR techni que courses approved by the Wom ng
State Bar Board of Continuing Legal Education;

(iv) Conduct at | east one ADR proceeding
every cal endar year to remain qualified. Failing this, a
neutral will be required to again conplete ten (10) hours of

training as required in (2)(iii) above by the end of March of
the follow ng year to remain on the panel of neutrals. Any
neutral renoved fromthe panel nust reapply and neet the
qualifications set forth above;

(v) Al'l neutrals will remain on the panel
for five (5) years if the above-qualifications are met every
year. After five (5) years, neutrals nust reapply for
i nclusion on the panel.

(3) ADR Advisory Neutral Selection Panel. The Chief
Judge of the Court shall appoint a m ninmm of three nenbers to
t he ADR Advi sory Neutral Selection Panel. At |east one nmenber
of the panel shall be a district judge or a magi strate judge.

(1) Panel Duties. Duties of the ADR
Advi sory Neutral Selection Panel shall include the review of
all neutral application forms to determne eligibility,
qualifications, training and experience of each applicant.
The panel shall recomend qualified applicants to the Chief
Judge for final approval of menbership on the |ist of
neutral s.

(4) Disqualification of Neutrals. All neutrals are
subj ect to disqualification pursuant to 28 USC 8§ 455.

(5) Applications. Applications for inclusion on the
list of panel neutrals shall contain the foll ow ng
i nformation:

(1) The areas of the law in which the
neutral asserts to have expertise, together with a
conprehensi ve description of that expertise;

(i11) The ADR net hods the neutral agrees to
conduct ;
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(i) A sunmmary of training, experience and
qualifications for the ADR nethod(s) the neutral seeks to
conduct ;

(iv) The neutral’s fee schedul e;

(v) A commtnment to accept cases for a
reduced fee or pro bono;

(6) Fees. The neutrals and the parties my
determ ne for thenselves the fees to be paid for ADR services.
The Court reserves the right to review the reasonabl eness of
the fees.

(i) ADR Adm nistrator. The Court shall select an
i ndividual in the Court systemto act as ADR Adm ni strator.

(1) Duties. The ADR Adm nistrator shall assist the
Court in the inplenentation, adm nistration and eval uati on of
t he ADR Pl an.

(2) Annual Report. The ADR Admi nistrator shall
report to the Chief Judge and the Clerk of Court annually, on
or before March 1, the nunber of cases referred to ADR, the
nmet hods of ADR enpl oyed and the percentage of cases resol ved
by referral to ADR
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Def endant's Exhibit A, In the event there are multiple
parties, plaintiff or defendant, the surnanme or abbreviated
names of the parties shall precede the word "Exhibit," e.g.,
Def endant Jones Exhibit A, Defendant Smith Exhibit A, etc. 1In
cases where defendant's exhibits are nunerous, the defendant
may use a conbination of letters and nunerals to designate
such exhibits. Although exhibits are marked and nunbered at a
pretrial conference, they shall again be offered in the course
of the trial.

| f such exhibits have been shown to opposing counse
prior to the pretrial conference and no objection will be made
thereto, it shall not be necessary to exhibit such docunentary
evidence at the pretrial conference.

Absent good cause shown, no exhibit shall be received in
evidence at the trial which was not marked and exhibited as
required herein, nor shall any witness be permtted to testify
unl ess his nanme and address appear on the witness |ist,
together with a conplete and specific statenent of all of his
testinmony, as required by Smth v. Ford Modtor Conpany, 626
F.2d. 784 (10th Cir. 1980).

(4) notify the court reporter inmedi ately upon
recei pt of the notice setting the conference, if counsel w sh

to have the pretrial conference reported. |[If no such request
is received, it will be understood that the parties agree that
the pretrial conference will be conducted w thout the presence

of the court reporter.

In all cases to be tried before a jury, the Court, in
consultation with counsel during the final pretrial

conference, will determ ne the nunmber of jurors to be
enpanel ed and the nunmber of perenptory challenges the Court
will allow. The Court will set forth its determnation in its

final pretrial order.

(c) Tel ephone Conference Calls. Qut of town counsel nmay
participate in any pretrial conference by tel ephone conference
call, but shall first notify the Court, and shall deliver to
t he Court and opposi ng counsel any docunents required to be
presented at such conference, e.g., the pretrial conference
menor andum phot ocopi es of exhibits, briefs, instructions,
etc. It is the responsibility of the attorneys to coordinate
with one another and arrange for a tel ephone conference call
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to the Court and to place the call at the time set for
hearing. (See Local Rule No. 83.5)
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| egal contentions which they believe are material to the case.

(3) Counsel shall exchange initial disclosures (self-
executing routine discovery) in accordance with Local Rule
26.1(d)(2).

(4) Counsel shall nanme all w tnesses then known to be
called to testify at trial, to the extent that counsel at that
stage of the case are able to do so. Additional w tnesses and
summari es of testinmony shall be submtted by each party to the
opposi ng party as their nanes and addresses are ascertai ned, and
at the final pretrial conference.

(5) Counsel shall list the exhibits to be used at
trial and display to each other all exhibits (other than those
to be used for rebuttal or inpeachnent) tentatively intended to
be offered in evidence at trial, to the extent that counsel are
able to do so at that stage of the case. Additional exhibits
shall be listed and tendered to opposi ng counsel when di scovered
and at the final pretrial conference.

(6) Counsel shall discuss with the Court a
proposed plan and schedule for discovery, including dates for
conpl etion of di scovery, deposi tions, t he filing of

interrogatories and answers thereto, and the production and
i nspection of docunents.

(7) Counsel shal | exchange proposal s for
sti pul ati ons and agreenent upon facts to avoid discovery.

(8) Counsel shall discuss a schedule for taking of
expert depositions. (See Local Rule 26.1(f).

(9) The Court will schedule a date for a fina
pretrial conference and a date for trial of the case.

(c) Cases Exenmpt fromSchedul i ng Conferences. The fol | owi ng
cat egori es or pr oceedi ngs are exenpt from scheduling
conf erences:

(1) Bankruptcy appeal s and wi t hdrawal s;

(2) Deportation actions;

(3) Equal access to justice actions;
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(4) Food stanp denial s;
(5) Forfeiture and statutory penalty actions;
(6) IRS third party and custoner actions;

(7) Prisoner actions for violation of civil rights, to
vacat e sentence, for habeas corpus, or for mandanus;

(8) Sel ective service actions;
(9) Social security reviews; and

(10) Sunmmons/ subpoenas- - proceedi ngs to enforce/ cont est
governnment summons and private party depositions;

(d) Additional Pretrial Conferences. The Court, or any
party at any time, may request the Court to schedul e one or nore
addi ti onal scheduling conferences in any case in which it is
necessary to expedite the <case, to assist the Court in
identifying the i ssues or to prevent unnecessary delay or costs.

(e) Treatnent of Conplex Cases. When the Magi strate Judge
determ nes that a case is conplex, the case shall be placed on
t he cal endar for conplex cases. Trials shall be set in conplex
cases after consultation with the parties, allow ng sufficient
time for pretrial discovery, presentation of |egal issues and
such scheduling conferences as nmay be reasonably required to
allowtinme for adequate devel opnent of the case for presentation
at trial.

The Magistrate Judge nmmy establish any of the follow ng
procedures which in the discretion of the Court may be necessary
to all ow proper managenent of the case:

(1) nultiple scheduling conferences;

(2) phased discovery;

(3) joint discovery;

(4) bifurcation of |egal or factual issues;

(5) wearly alternative dispute resolution efforts,

including a settlenent conference, or other methods as may be
agreed upon by the parties;

Rule 16.1 13 August 20, 2001



(6) involvenment of the trial judge assigned to the
case;

(7) use of the Manual for Conplex Litigation.

When, upon notion of a party, or in the discretion of the
presiding judicial officer, it is determned by the Court that
t he case no | onger need be treated as a conplex case, the trial
judge shall be notified and the case shall be nopved to the
non- conpl ex cal endar and assigned the earliest available trial
date, in accordance with Local Rule 40.1.

(f) Magistrate Judge. The District Court may designate a
United States Magi strate Judge to hold scheduling or discovery
conferences or any pretrial conference, but the District Court
wil |
conduct the final pretrial conference in all contested cases,
unl ess unforeseen circunstances prevent it fromdoing so. The
United States Magi strate Judge | ocated in Cheyenne, Womng is
hereby granted authority to conduct initial and final pretrial
conferences as set by the Court.
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(g) Proof of Service. Except as otherw se provided in the
Federal Rules of Civil Procedure, or by order of the Court,
proof of service of any pleading, notion or other paper
required to be served shall be made by a certificate of
service in accordance with Fed. R Civ. P. 5(d). Such
certificate or affidavit shall be served with the pleading or
paper served, or shall be endorsed upon the pleading or papers
served. The proof of service shall show the date, place and
manner of service. (See Local Rule 26.1(d) re: filing of
di scovery pl eadi ngs.)

(h) Facsimle Filing. All papers shall be filed with the
Clerk of Court as originals, signed in accordance with the Federal
Rules of Civil Procedure. Papers transmtted by facsimle shall not
be accepted for filing.

(i) Facsimle Service. Service upon an attorney or upon a
party may be made by facsimle transm ssion in addition to but not in
lieu of the procedures set forth in Fed. R Civ. P. 5(b). The
procedures required by Fed. R Civ. P. 5(b) shall control the tinme of
service.

(j) Failure to Conply. Docunents which fail to conply with

the provisions of this Rule shall be filed but nay be subject to
being stricken by the Court.

(k) Place of Filing. The City of Cheyenne in the
District of Wom ng is hereby designated as the place where
the records for this District Court shall be maintained. All
suits and proceedi ngs commenced in this Court, together with
all pleadings, notions and ot her papers shall be filed with
the Clerk of Court in the Cheyenne or Casper offices of the
Cl erk. However, when the Court is in session elsewhere in the
District, such docunments may then be filed with the Clerk of
Court or the Court at the place where court is being held.
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